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[bookmark: _Toc257814498][bookmark: _Toc65567503]SECTION 1: NOTICE OF invitation for Proposals 
[bookmark: _Toc65567504][bookmark: _Toc257814499]Purpose of the Procurement and Period of Performance
The purpose of this procurement is to establish a solicitation for Bus Shelters, street furniture and accessories.  Items proposed may be purchased by consortium members independently of the shelters. The Morongo Basin Transit Authority (“MBTA” or “Agency”) a member of the California Association for Coordinated Transportation (“CalACT”) is the lead agency for the solicitation.  Following contract award, CalACT shall provide all contract administration activities on behalf of its members (“Assignee/s).  However, the resulting Contract may only be modified or amended by written action of MBTA. Usage is restricted to those public agencies that are using non-federal (ex. local or state) funding.
The period of performance shall be a three (3) year base period, with three (3) one-year options. Exercise of the options is at the unilateral discretion of MBTA.
Description of the Work to be Done:
The Agency requests proposals for the manufacture and delivery of bus shelters and accessories in accordance with the terms and conditions set forth in RFP 21-01. The Contract for each order placed using this Proposal shall be a firm-fixed price Contract.
[bookmark: _Toc257814500][bookmark: _Toc65567505]Proposal Due Date and Submittal Requirements 
Proposals must be received by 1130 am on Friday, July 16, 2021 
1. [bookmark: _Toc257814501]Sealed Proposals shall be submitted to following address:
Morongo Basin Transit Authority
62405 Verbena Road
Joshua Tree, 92405 
2. [bookmark: _Toc257814502]Envelopes or boxes containing Proposals shall be sealed and clearly labeled with the Agency’s Proposal number and the solicitation title:  RFP #21-01, Bus Shelters.
3. Proposers are required to submit to the Agency one hard copy marked “Original,” in a 3-ring binder with tabs marking each section of the Proposal as per IP 14, and five (5) marked and labeled USB Thumb Drives containing a complete electronic PDF copy of the Proposal. Files to be formatted to include Optical Character Recognition (OCR) so items can be searched. In case of any discrepancies, the hard copy shall be considered by the Agency in evaluating the Proposal, and the electronic version is provided for the Agency’s administrative convenience only. In addition, proposers are to submit the Price Worksheet in its Excel version and an electronic copy with signature for ease of distribution to participating agencies. A Proposal is deemed to be late if it is received by the Agency after the deadline stated above. Proposal received after the submission deadline may be rejected at the discretion of the Agency. 
[bookmark: _Toc257814503][bookmark: _Toc65567506]Validity of Proposals
Proposals shall be valid for a period of one hundred twenty (120) days. 
[bookmark: _Toc257814504][bookmark: _Toc65567507]Pre-Proposal Meeting Information
A Pre-Proposal Meeting shall be held for this solicitation via Teleconference as per IP 5. 
Prospective Proposers are requested to submit written questions electronically, to the Contract Administrator, identified below.  In addition, questions may be submitted up to the date specified in “Schedule for the Procurement.” Responses shall be shared with all prospective Proposers. Prospective Proposers reminded that any changes to the RFP shall be by written addenda only. 
[bookmark: _Toc257814505]Pre-Contract Contracting Officer’s Contact Information:
Name: Mr. Joe Meer
Title: Director of Cooperative Purchasing Programs
Address: 62405 Verbena Road, Joshua Tree, CA  92252
Phone number: 760-285-3479
E-mail: joe@mbtabus.com
Fax number:  760-366-2445

[bookmark: _Toc257814506]Identification of Source of Funding
Financial support of this project is provided through financial assistance grants from the State of California, California Department of Transportation (CalTrans) and other sources of local and state public funding.
[bookmark: _Toc257814507]Signed and Dated for Posting


___________________________________________________________________	___________
Signature/Title	Date 
[bookmark: _Toc257814508][bookmark: _Toc65567508]
SECTION 2: INSTRUCTIONS TO Proposers
[bookmark: _Toc224791200][bookmark: _Toc224793978][bookmark: _Toc224794962][bookmark: _Toc224797362][bookmark: _Toc224798337][bookmark: _Toc224800287][bookmark: _Toc257814509][bookmark: _Toc65567509]IP 1. Estimated Quantities
The Work under these Contract documents consists of the provision of Bus Shelters and Accessories which may be ordered by members of CalACT.  The resulting contract will be an Indefinite Delivery Indefinite Quantity (IDIQ) contract, with specific minimum and maximum quantities for the total number of shelters to be potentially ordered during the contract period, including option periods.
The minimum and maximum quantities established for the term of this contract are:
	Minimum per year		5
	Maximum per year		250

These figures represent the foreseeable needs of the participating Agencies.   Orders shall be placed on an as-needed basis.  Estimated quantities are informational and not to be construed as a warranty of accuracy of historical or anticipated volumes.  As the anticipated purchasers are primarily small and rural agencies, the successful proposer must be willing and able to supply and deliver shelter kits as specified for orders as small as one (1) shelter kit.

[bookmark: _Toc224791202][bookmark: _Toc224793980][bookmark: _Toc224794964][bookmark: _Toc224797364][bookmark: _Toc224798339][bookmark: _Toc224800289][bookmark: _Toc257814510][bookmark: _Toc65567510]IP 2. Schedule for the Procurement 
The following is the solicitation schedule:
Proposer communications and requests: Friday, May 28, 2021
Responses to Proposer’s communications and/or Agency addenda: Friday, June 18, 2021.
Proposal Due Date: As specified in Section NR2.
[bookmark: _Toc224791204][bookmark: _Toc224793982][bookmark: _Toc224794966][bookmark: _Toc224797366][bookmark: _Toc224798341][bookmark: _Toc224800291][bookmark: _Toc257814511][bookmark: _Toc65567511]IP 3. Obtaining Proposal Documents
Proposal documents may be obtained from Morongo Basin Transit Authority, in person at 62405 Verbena Road, Joshua Tree, CA 92252 or electronically at www.mbtabus.com. Documents requested by mail shall be packaged and sent postage paid. Documents requested by courier shall be packaged and sent only at the Proposer’s expense.

[bookmark: _Toc224791206][bookmark: _Toc224793984][bookmark: _Toc224794968][bookmark: _Toc224797368][bookmark: _Toc224798343][bookmark: _Toc224800293][bookmark: _Toc65567512][bookmark: _Toc257814512]IP 4. Proposal Security Requirements – Not Used 

[bookmark: _Toc224791208][bookmark: _Toc224793986][bookmark: _Toc224794970][bookmark: _Toc224797370][bookmark: _Toc224798345][bookmark: _Toc224800295][bookmark: _Toc257814513][bookmark: _Toc65567513]IP 5. Pre-Proposal Meeting/Information for Proposers

[bookmark: _Toc65567514]A Pre-Proposal Meeting will be held via Teleconference on Thursday, May 6, 2021 at 2 pm. Please RSVP to Joe Meer at joe@mbtabus.com for a copy of the agenda, call in details and access code. Prospective Proposers are reminded that any changes to the RFP shall be by written addenda only, and nothing stated at the Pre-Proposal Meeting shall change or qualify in any way any of the provisions in the RFP and shall not be binding.

[bookmark: _Toc224791211][bookmark: _Toc224793989][bookmark: _Toc224794973][bookmark: _Toc224797373][bookmark: _Toc224798348][bookmark: _Toc224800298][bookmark: _Toc224791212][bookmark: _Toc224793990][bookmark: _Toc224794974][bookmark: _Toc224797374][bookmark: _Toc224798349][bookmark: _Toc224800299][bookmark: _Toc224791213][bookmark: _Toc224793991][bookmark: _Toc224794975][bookmark: _Toc224797375][bookmark: _Toc224798350][bookmark: _Toc224800300][bookmark: _Toc224791214][bookmark: _Toc224793992][bookmark: _Toc224794976][bookmark: _Toc224797376][bookmark: _Toc224798351][bookmark: _Toc224800301][bookmark: _Toc224791215][bookmark: _Toc224793993][bookmark: _Toc224794977][bookmark: _Toc224797377][bookmark: _Toc224798352][bookmark: _Toc224800302][bookmark: _Toc257814514][bookmark: _Toc65567515]IP 6. Questions, Clarifications and Omissions
All correspondence, communication and contact in regard to any aspect of this solicitation or offers shall be only with the Contracting Officer identified above. Unless otherwise instructed by the Contracting Officer, Proposers and their representatives shall not make any contact with or communicate with any member of the Agency, or its employees and consultants, other than the designated Contracting Officer, in regard to any aspect of this solicitation or offers.
At any time during this procurement up to the time specified in “Schedule for the Procurement,” Proposers may request, in writing, a clarification or interpretation of any aspect, a change to any requirement of the RFP, or any addenda to the RFP. Requests may include suggested substitutes for specified items and for any brand names, which whenever used in this solicitation shall mean the brand name or approved equal. Such written requests shall be made to the Contracting Officer. The Proposer making the request shall be responsible for its proper delivery to the Agency as identified on the form Request for Pre-Offer Change or Approved Equal. Any request for a change to any requirement of the Contract documents must be fully supported with technical data, test results or other pertinent information showing evidence that the exception shall result in a condition equal to or better than that required by the RFP, without a substantial increase in cost or time requirements.
All responses to Request for Pre-Offer Change or Approved Equal shall be provided to all Proposers. Any response that is not confirmed by a written addendum shall not be official or binding on the Agency. 
If it should appear to a prospective Proposer that the performance of the Work under the Contract, or any of the matters relating thereto, is not sufficiently described or explained in the RFP or Contract documents, or that any conflict or discrepancy exists between different parts of the Contract or with any federal, state, local or Agency law, ordinance, rule, regulation or other standard or requirement, then the Proposer shall submit a written request for clarification to the Agency within the time period specified above. 
[bookmark: _Toc224791217][bookmark: _Toc224793995][bookmark: _Toc224794979][bookmark: _Toc224797379][bookmark: _Toc224798354][bookmark: _Toc224800304][bookmark: _Toc224791218][bookmark: _Toc224793996][bookmark: _Toc224794980][bookmark: _Toc224797380][bookmark: _Toc224798355][bookmark: _Toc224800305][bookmark: _Toc257814515][bookmark: _Toc65567516]IP 7. Addenda to RFP
The Agency reserves the right to amend the RFP at any time in accordance with “Schedule for the Procurement.” Any amendments to the RFP shall be described in written addenda. Notification of or the addenda also shall be distributed to all such prospective Proposers officially known to have received the RFP. Failure of any prospective Proposer to receive the notification or addenda shall not relieve the Proposer from any obligation under the RFP therein. All addenda issued shall become part of the RFP.  Prospective Proposers shall acknowledge the receipt of each individual addendum in their Proposals on the form Acknowledgement of Addenda. Failure to acknowledge in the Proposal receipt of addenda may at the Agency’s sole option disqualify the Proposal.
If the Agency determines that the addenda may require significant changes in the preparation of Proposals, the deadline for submitting the Proposals may be postponed no less than ten (10) days from the date of issuance of addenda or by the number of days that the Agency determines shall allow Proposers sufficient time to revise their Proposals. Any new Due Date shall be included in the addenda.
[bookmark: _Toc224791220][bookmark: _Toc224793998][bookmark: _Toc224794982][bookmark: _Toc224797382][bookmark: _Toc224798357][bookmark: _Toc224800307][bookmark: _Toc257814516][bookmark: _Toc65567517]IP 8. DBE Requirements – Not Used 

[bookmark: _Toc224791222][bookmark: _Toc224794000][bookmark: _Toc224794984][bookmark: _Toc224797384][bookmark: _Toc224798359][bookmark: _Toc224800309][bookmark: _Toc257814517][bookmark: _Toc65567518]IP 9. Conditions, Exceptions, Reservations or Understandings
Proposers are cautioned that exceptions, conditions and limitations to the provisions of this RFP may cause rejection of the Proposal for not responding to the requirements of the RFP. 
[bookmark: _Toc257814518][bookmark: _Toc65567519] IP 10. Protest Procedures
All protests must be in writing, stating the name and address of protestor, a contact person, Contract number and title. Protests shall specify in detail the grounds of the protest and the facts supporting the protest. 
[bookmark: _Toc257814519][bookmark: _Toc65567520]IP 10.1 Address
All protests must be addressed as follows:
Agency Contact: Mr. Joe Meer
For U.S. Mail, special delivery or hand delivery:  
Morongo Basin Transit Authority
62405 Verbena Road
Joshua Tree, CA 92252
Protests not properly addressed to the address shown above may not be considered by the Agency.
Copies of the Agency’s protest procedures and the protest provisions may be obtained from Mr. Joe Meer, Director of Cooperative Purchasing Programs, Morongo Basin Transit Authority, 62405 Verbena Road, Joshua Tree, CA  92252, 760-366-2986. Protests must be made in accordance with the terms and provisions of the agency policy.
[bookmark: _Toc224791226][bookmark: _Toc224794004][bookmark: _Toc224794988][bookmark: _Toc224797387][bookmark: _Toc224798362][bookmark: _Toc224800313][bookmark: _Toc257814520][bookmark: _Toc65567521]IP 10.2. Pre-Proposal Protests
Pre-Proposal protests are protests based upon the content of the solicitation documents. Three copies of Pre-Proposal protests must be received by the Agency’s office no later than ten (10) calendar days after the RFP is first advertised.  Protests shall be considered and either denied or sustained in part or in whole, in writing, in a manner that provides verification of receipt, prior to the Due Date for Proposals. A written decision specifying the grounds for sustaining all or part of or denying the protest shall be transmitted to the protestor prior to the Due Date for Proposals in a manner than provides verification of receipt prior to the Due Date for Proposals. If the protest is sustained, the Proposal Due Date may be postponed and an addendum issued to the solicitation documents or, at the sole discretion of the Agency, the solicitation may be canceled. 
[bookmark: _Toc224791228][bookmark: _Toc224794006][bookmark: _Toc224794990][bookmark: _Toc224797389][bookmark: _Toc224798364][bookmark: _Toc224800315][bookmark: _Toc257814521][bookmark: _Toc65567522]IP 10.3.  Protests on the Recommended Award
All Proposers shall be notified of the recommended award. This notice shall be transmitted to each Proposer at the address contained in its Proposal form or email address used by the proposer in a manner that provides verification of receipt. Any Proposer whose Proposal has not lapsed may protest the recommended award on any ground not specified in “Pre-Proposal Protests,” above. Three (3) copies of a full and complete written statement specifying in detail the grounds of the protest and the facts supporting the protest must be received by the Agency at the appropriate address in “Address,” above, no later than fifteen (15) calendar days after the date such notification is received. Prior to the issuing of the Notice of Award, a written decision stating the grounds for allowing or denying the protest shall be transmitted to the Proposer and the Proposer recommended for award in a manner that provides verification of receipt. 
[bookmark: _Toc257814522][bookmark: _Toc65567523]IP 10.4.  FTA Review
This is a non-federal schedule, and therefore ineligible for Federal review.
[bookmark: _Toc257814523][bookmark: _Toc65567524]IP 11. Preparation of Proposals
[bookmark: _Toc224791232][bookmark: _Toc224794010][bookmark: _Toc224794994][bookmark: _Toc224797393][bookmark: _Toc224798368][bookmark: _Toc224800319][bookmark: _Toc224791233][bookmark: _Toc224794011][bookmark: _Toc224794995][bookmark: _Toc224797394][bookmark: _Toc224798369][bookmark: _Toc224800320][bookmark: _Toc224791234][bookmark: _Toc224794012][bookmark: _Toc224794996][bookmark: _Toc224797395][bookmark: _Toc224798370][bookmark: _Toc224800321][bookmark: _Toc257814524][bookmark: _Toc65567525]IP11.1. Use of Proposer Forms 
Proposers are advised that the forms contained in this RFP are required to be used for submission of a Proposal.  Pencil or erasable ink shall not be accepted.  Initial all modifications made to Proposer’s entries.  Liquid or dry correction materials shall not be used.
[bookmark: _Toc257814525][bookmark: _Toc65567526]IP 12. Alternate and Multiple Proposals – Not Used
[bookmark: _Toc224791237][bookmark: _Toc224794015][bookmark: _Toc224794999][bookmark: _Toc224797398][bookmark: _Toc224798373][bookmark: _Toc224800324][bookmark: _Toc224791238][bookmark: _Toc224794016][bookmark: _Toc224795000][bookmark: _Toc224797399][bookmark: _Toc224798374][bookmark: _Toc224800325][bookmark: _Toc257814526][bookmark: _Toc65567527]IP 13. Proposal Format Requirements
Proposals shall be submitted in sealed package containing a three-ring binder with “tabs” separating each section as listed below.   The “original” proposal binder is to be marked “ORIGINAL.” The spine of the binder is to be marked with MBTA RFP 21-01 and Proposing Firm’s name. Five (5) USB thumb drive copies of the hard copy proposal are to be submitted with the original.
Section 1 - Letter of Transmittal
Section 2 - CER 3. - Acknowledgement of Addenda
Section 3 - CER 4. - Pricing Schedule.  Note:  Subject to the provisions of SP 4, Pricing, the selected Contractor shall agree to sell shelters, including proposed optional features, at the same price and under the terms and conditions of this Agreement from the time of contract award to the expiration of the contract term.  The selected Contractor is prohibited from offering any parts discounts, credits, rebates, etc. following Contract award.
Section 4 - CER 5 Pre-Award Evaluation Data Form – The Proposer is to submit all of the required Schedules requested on this form.
Section 5 - CER 1.6 - Proposal Form and Price Worksheet 
Section 6 - CER 1.1 – 1.5 All Federal certifications: Buy America Certification, Debarment and Suspension Certification for Prospective Contractor, Debarment and Suspension Certification (Lower-Tier Covered Transaction), Non-Collusion Affidavit, Lobbying Certification – NOTE, Notwithstanding the absence of federal funding, the federal clauses are incorporated as contract requirements and the federal certification forms are used for the convenience of the Agency.
List of References with agency emails and phone numbers included. Products sold to comparable public agencies within the last 3 years. 
[bookmark: _Toc257814528][bookmark: _Toc65567528]IP 13.1. Signing of Proposal Forms
Proposals shall include firm name (and, in the event that the Proposer is a joint venture, the names of the individual firms comprising the joint venture); business address; and the name, title and business address of the responsible individual(s) with their telephone, facsimile (fax) numbers and email address who may be contacted during the Proposal evaluation period for receiving notices from the Agency. 
[bookmark: _Toc224791243][bookmark: _Toc224794021][bookmark: _Toc224795005][bookmark: _Toc224797404][bookmark: _Toc224798379][bookmark: _Toc224800330][bookmark: _Toc257814529][bookmark: _Toc65567529]IP 13.2. Modification or Withdrawal of Proposals
A modification of a Proposal already received shall be accepted by the Agency only if the modification is received prior to the Proposal Due Date or is specifically requested by the Agency.  All modifications shall be made in writing and executed and submitted in the same form and manner as the original Proposal.
A Proposer may withdraw a Proposal already received prior to the Proposal Due Date by submitting to the Agency, in the same manner as the original Proposal, a written request for withdrawal executed by the Proposer’s authorized representative. After the Proposal Due Date, a Proposal may be withdrawn at the discretion of the Agency, upon submission and consideration of a similar request. The withdrawal of a Proposal does not prejudice the right of a Proposer to submit another Proposal within the time set for receipt of Proposals.
[bookmark: _Toc224791245][bookmark: _Toc224794023][bookmark: _Toc224795007][bookmark: _Toc224797406][bookmark: _Toc224798381][bookmark: _Toc224800332][bookmark: _Toc257814530][bookmark: _Toc65567530]IP 13.3. Cost of Proposal Development
This RFP does not commit the Agency to enter into a Contract, to pay any costs incurred in the preparation or presentation of a Proposal, or to procure or contract for the equipment.
[bookmark: _Toc224791247][bookmark: _Toc224794025][bookmark: _Toc224795009][bookmark: _Toc224797408][bookmark: _Toc224798383][bookmark: _Toc224800334][bookmark: _Toc257814531][bookmark: _Toc65567531]IP 14. Proposal Evaluation and Selection 
Proposals shall be evaluated, selected and any award made in accordance with the criteria and procedures described below. 
[bookmark: _Toc224791249][bookmark: _Toc224794027][bookmark: _Toc224795011][bookmark: _Toc224797410][bookmark: _Toc224798385][bookmark: _Toc224800336][bookmark: _Toc257814532][bookmark: _Toc65567532]IP 14.1. Public Opening of Proposals 
Proposals shall not be publicly opened. 
[bookmark: _Toc257814533][bookmark: _Toc65567533]IP 14.2. Duration of the Validity of Proposals
Proposals shall be valid for the period stated in “Section 1: Notice of Request for Proposals.” The Agency may request Proposers to extend the period of time specified herein by written agreement between the Agency and the Proposer(s) concerned.
[bookmark: _Toc224791252][bookmark: _Toc224794030][bookmark: _Toc224795014][bookmark: _Toc224797413][bookmark: _Toc224798388][bookmark: _Toc224800339][bookmark: _Toc257814534][bookmark: _Toc65567534]IP 14.3. Evaluation Committee 
An Evaluation Committee, which shall include officers, employees and agents of the Agency or affiliates may be established. The Evaluation Committee shall review the Proposals and the qualifications of the Proposers to determine the proposal(s) offering the best value to the Agency. 
The Evaluation Committee may report its recommendations and findings to the appropriate Agency individual or body responsible for awarding the Contract. 
[bookmark: _Toc257814535][bookmark: _Toc65567535]IP 14.4. Proposal Selection Process

This solicitation is intended to be a multiple award procurement. Award is to be made to the responsive, responsible proposer(s) whose submittal(s) offer the best value to the Agency.


The following describes the process by which Proposals shall be reviewed and selection(s) made for a potential award. 

Any such selection of a Proposer shall be made by consideration of only the criteria set forth below.

Proposals must be responsive.  A responsive proposal means a proposal that substantially complies with the request for proposals and all prescribed procurement procedures and requirements.  Proposals deemed not responsive may be summarily rejected by the Agency.

Awards may only be made to responsible vendors.  “Qualification Requirements” specifies the requirements for determining a responsible Proposer, all of which must be met by a Proposer to be found qualified. Final determination of a Proposer’s qualification shall be made based upon all information received during the evaluation process and as a condition for award. 
[bookmark: _Toc257814536]Qualification Requirements
The following are the requirements for qualifying responsible Proposers. All of these requirements must be met; therefore, they are not listed by any particular order of importance. Any Proposer that the Agency finds not to meet these requirements may be determined not to be responsible and its Proposal rejected. Measures of responsibility are:
1. Sufficient financial strength, resources and capability to finance the Work to be performed and to complete the Contract in a satisfactory manner, as measured by the following:
· A review of the Proposer’s financial condition to determine if the Proposer has sufficient financial capability to perform the work.  This may include obtaining reports from credit agencies or review of a Proposer’s financial statements prepared in accordance with generally accepted accounting principles of the jurisdiction in which the Proposer is located, and audited by an independent certified public accountant; or a statement from the Proposer regarding how financial information may be reviewed by the Agency.
Evidence that the human and physical resources are sufficient to perform the Contract as specified to ensure delivery of the shelter specified in the Contract, to include the following:
· Engineering, management and service organizations with sufficient personnel and requisite disciplines, licenses, skills, experience and equipment to complete the Contract as required and to satisfy any engineering or service problems that may arise during the warranty period. 
· Adequate manufacturing facilities sufficient to produce the shelters.

Evidence of the Proposer’s ability to comply with the anticipated delivery schedule within the context of the Proposer’s current commercial and government commitments.

Evidence of the necessary organizational, accounting, and operational controls to execute all aspects of the project.

Evidence of satisfactory past performance.

Evidence of a satisfactory record of integrity and business ethics. Proposing Firm may not be on the list of debarred firms. (Sam.Gov) 

Evidence that the Proposer is otherwise qualified and eligible for contract award.

SELECTION CRITERIA – Responsive proposals will be evaluated based on the following criteria.

1. 40% - Price (including delivery) of the base bus shelters
2. 10% Price of selected optional items
3. 30% - Technical, to include quality of materials and craftmanship, as well as proposed delivery scheduling and a review of the proposing firms manufacturing capability
4. 10% - Past performance/References
5. 10% - Warranty offered
Proposer Price Score = Lowest Price Proposed X Proposer’s Price Points
			Proposer's Cost
Under this formula, the proposer with the lowest proposed price for the base shelter including delivery will receive 40 points.  The other proposals will receive a proportionate share of points based on how much higher their proposed price is in relationship to the low proposed price.  Proposed accessories or services will be evaluated for the optional features scores (10 points).
[bookmark: _Toc224791255][bookmark: _Toc224794033][bookmark: _Toc224795017][bookmark: _Toc224797416][bookmark: _Toc224798391][bookmark: _Toc224800342][bookmark: _Toc257814538][bookmark: _Toc65567536]
IP 15. Evaluation Procedures 
Proposals shall be analyzed for responsiveness.  Non-responsive Proposals may be rejected as noted above however the Agency reserves the right to waive minor informalities or to request that a Proposer provide any minor missing information. Submittal of a Proposal shall signify that the Proposer has accepted the whole of the Contract terms and conditions.
[bookmark: _Toc224791258][bookmark: _Toc224794036][bookmark: _Toc224795020][bookmark: _Toc224797419][bookmark: _Toc224798394][bookmark: _Toc224800345][bookmark: _Toc65567537][bookmark: _Toc257814540]Discrepancies in Proposal Items
The Proposer shall furnish a price for each individual Proposal item, unless otherwise stated in the Pricing Worksheet. Failure to do so may render the Proposal(s) incomplete and non-responsive and may cause its rejection. The Proposal shall state the unit prices, the total amount of each Proposal item, and the "Total Proposal Price" for which the Proposer proposes to supply the labor, goods, and completely perform the Contract. If the unit price and the extended amount expressed by the Proposer or any item are not in agreement, the unit price alone will be considered as representing the Proposer's intention. The Agency will correct the extended unit price and the Total Proposal Price in the evaluation process. 
Should any unit price or total price be left blank the proposal will be considered non-responsive unless the blank item can be objectively calculated from the information available or is not required as identified in the Proposal Form. 
If any line item is left blank, and the above situations do not apply, no attempt shall be made to reconcile the amounts. The proposal in this case shall be considered non-responsive.
[bookmark: _Toc224791260][bookmark: _Toc224794038][bookmark: _Toc224795022][bookmark: _Toc224797421][bookmark: _Toc224798396][bookmark: _Toc224800347][bookmark: _Toc257814541][bookmark: _Toc65567539]IP 16.  Single Proposal  
If only one Proposal is received in response to this RFP, the Agency may, in its sole discretion, enter into negotiations with the single Proposer, conduct a price and/or cost analysis, or both, possibly including an audit, may be performed by or for the Agency. The Proposer has agreed to such analysis by submitting a Proposal in response to this RFP. 
[bookmark: _Toc224791262][bookmark: _Toc224794040][bookmark: _Toc224795024][bookmark: _Toc224797423][bookmark: _Toc224798398][bookmark: _Toc224800349][bookmark: _Toc257814542][bookmark: _Toc65567540]IP 17. Availability of Funds 
Orders placed as a result of this procurement are subject to the availability of funding. 
[bookmark: _Toc224791264][bookmark: _Toc224794042][bookmark: _Toc224795026][bookmark: _Toc224797425][bookmark: _Toc224798400][bookmark: _Toc224800351][bookmark: _Toc257814543][bookmark: _Toc65567541]IP 18. Agency Contract Approval Process 
Following completion of the evaluation process, the Agency shall prepare a written recommendation for contact award(s) to the recommended firm(s).  This recommendation shall then be presented to the Agency General Manager for approval.
[bookmark: _Toc224791266][bookmark: _Toc224794044][bookmark: _Toc224795028][bookmark: _Toc224797427][bookmark: _Toc224798402][bookmark: _Toc224800353][bookmark: _Toc257814544][bookmark: _Toc65567542]IP 19. Agency Rights 
The Agency reserves the right to cancel the procurement in whole or in part, at its sole discretion, at any time before the Contract is fully executed and approved on behalf of the Agency.
The Agency reserves the right to reject any or all Proposals or to waive minor informalities.  The Agency reserves the right to determine any specific Proposal that is conditional or not prepared in accordance with the instructions and requirements of this RFP to be nonresponsive. The Agency reserves the right to waive any Defects, or minor informalities or irregularities in any Proposal which do not materially affect the Proposal or prejudice other Proposers.
If there is any evidence indicating that two or more Proposers are in collusion to restrict competition or are otherwise engaged in anti-competitive practices, the Proposals of all such Proposers shall be rejected, and such evidence may be a cause for disqualification of the participants in any future solicitations undertaken by the Agency.
[bookmark: _Toc224791268][bookmark: _Toc224794046][bookmark: _Toc224795030][bookmark: _Toc224797429][bookmark: _Toc224798404][bookmark: _Toc224800355][bookmark: _Toc257814545][bookmark: _Toc65567543]IP 20. Execution of Contract 
The acceptance of a Proposal for award, if made, shall be evidenced in writing by a notice of award of Contract delivered to the Proposer whose Proposal is accepted. Upon notice of award of the Contract to a Proposer, the Proposer shall execute the required Contract documents within thirty (30) calendar days after the date of receipt of the notice of award.  Failure to fulfill this requirement within the specified time may be cause for termination of the Contract under “Termination for Default” in Section 3.
[bookmark: _Toc224791270][bookmark: _Toc224794048][bookmark: _Toc224795032][bookmark: _Toc224797431][bookmark: _Toc224798406][bookmark: _Toc224800357][bookmark: _Toc224791272][bookmark: _Toc224794050][bookmark: _Toc224795034][bookmark: _Toc224797433][bookmark: _Toc224798408][bookmark: _Toc224800359][bookmark: _Toc257814546][bookmark: _Toc65567544]IP 21. Conflicts of Interests and Gratuities
Proposers are prohibited from engaging in any practice that may be considered as a conflict of interests under existing Agency policies, CalACT policies, or state law, and to refrain from participating in any gifts, favors or other forms of compensation that may be viewed as a gratuity in accordance with such policies and laws.
[bookmark: _Toc65567546]IP 21. Purpose of the Solicitation
The purpose of this solicitation is to establish a contract for Bus Shelters that may be purchased by Local Government Agencies that are members of CalACT. The selected Contractor(s) shall accept purchase orders directly from the users. The intent is to reduce the cost and effort needed to order these shelters in order to make the funds and equipment available to increase services available to transit organizations.

[bookmark: _Toc65567547]IP 22. Roles of the Parties for this Solicitation
The Morongo Basin Transit Authority (“MBTA”), a member of the California Association for Coordinated Transportation (“CalACT”), is the lead agency role in the formation of the CalACT/MBTA Local Government Purchasing Contract for Bus Shelters.  For the purposes of this Contract, the arrangement entered into by the MBTA and CalACT shall hereinafter be referred to as the “Cooperative” and MBTA is referred to as the “Agency.” 

The specific roles and obligations of the MBTA and CalACT are described in detail in the Cooperative Purchasing Agreement between them. As a general matter, MBTA staff, consultants, and counsel shall be responsible for the development of RFP solicitation documents, the technical product specifications and the awarding of the contract on behalf of the Cooperative. After the contract is awarded, CalACT shall be responsible for providing participating agencies with the ordering instructions and forms required to ensure compliant purchasing, solicitation documentation required for the agency’s files, collecting fees, and the general administration of the contract. 


[bookmark: _Toc257814548]



	
[bookmark: _Toc65567548]SECTION 3: GENERAL CONDITIONS
[bookmark: _Toc224791276][bookmark: _Toc224794054][bookmark: _Toc224795038][bookmark: _Toc224797437][bookmark: _Toc224798412][bookmark: _Toc224800363][bookmark: _Toc257814549][bookmark: _Toc65567549]Definitions 
The following are definitions of special terms used in this document:
Agency: Morongo Basin Transit Authority (MBTA).  Any contract modification involving the base Local Government Purchasing Schedule shall be issued by MBTA.  
Assignee: Term for the entity that shall be purchasing shelter from the Local Government Purchasing Contract.  In this case, this entity must be a CalACT member whose transit operations and physical location are geographically located within the State of California. 
Authorized Signer: The person who is executing this Contract on behalf of the Contractor and who is authorized to bind the Contractor.
Proposal: A promise, if accepted, to deliver equipment and services according to the underlying solicitation of the Agency documented using the prescribed form in the solicitation, including any Proposal document. 
Proposer: A legal entity that makes a Proposal.  
Contract: The Proposal and its acceptance by the Agency as manifested by the Contract documents specified in “Section 10: Contract.”
Contracting Officer: The person who is executing this Contract on behalf of the Agency and who has complete and final authority except as limited herein.  For this solicitation, the Contracting Officer prior to Contract award is the authorized representative of MBTA.  The Contracting Officer for administration of the Contract following Contract award is the authorized representative of CalACT.  Each order placed shall also designate a Contracting Officer for the Assignee placing the order.  This individual can also be a representative of CalACT.
Contractor: The successful Proposer who is awarded a Contract for providing the shelters and equipment described in the Contract documents.
Cooperative:  Term used to describe the relationship between MBTA and CalACT for the establishment of the Local Government Purchasing Schedule.
Days: Unless otherwise stated, “days” shall mean calendar days.
Defect: Patent or latent malfunction or failure in manufacture, installation or design of any component or subsystem.
Deviation: Variance from a requirement or specification that does not alter the basis of a contract or adversely affects its performance.
Due Date: The date and time by which Proposals must be received by the Agency as specified in “Section 1: Notice of Request for Proposals.”
Local Government Purchasing Contract:  An arrangement that a local government entity has established with a vendor in which that vendor agrees to provide specific property or services in the future at established prices.  In this case, the specific property includes bus shelters and other related equipment. 
Solicitation: Agency’s Request for Proposals.
Supplier or Subcontractor: Any manufacturer, company or person providing units, components, subassemblies, or labor for inclusion in the products and services that are supplied by the Contractor. 
Work: Any and all labor, supervision, services, materials, machinery, equipment, tools, supplies and facilities called for by the Contract and necessary to the completion thereof. 
[bookmark: _Toc224791278][bookmark: _Toc224794056][bookmark: _Toc224795040][bookmark: _Toc224797439][bookmark: _Toc224798414][bookmark: _Toc224800365][bookmark: _Toc257814550][bookmark: _Toc65567550]Materials and Workmanship 
The Contractor shall be responsible for all materials and workmanship in the construction of the bus shelter and all accessories used, whether the same are manufactured by the Contractor or purchased from a Supplier. This provision excludes any equipment leased or supplied by the Agency, except insofar as such equipment is damaged by the failure of a part or component for which the Contractor is responsible, or except insofar as the damage to such equipment is caused by the Contractor during the manufacture of the shelters and accessories. 
[bookmark: _Toc224791280][bookmark: _Toc224794058][bookmark: _Toc224795042][bookmark: _Toc224797441][bookmark: _Toc224798416][bookmark: _Toc224800367][bookmark: _Toc257814551][bookmark: _Toc65567551]Conformance with Specifications and Drawings 
Materials furnished and Work performed by the Contractor shall conform to the requirements of the Technical Specifications and other Contract documents. Notwithstanding the provision of drawings, technical specifications or other data by the Agency, the Contractor shall have the responsibility of supplying all parts and details required to make the shelter complete and ready for service even though such details may not be specifically mentioned in the drawings and specifications. Items that are installed by the Agency shall not be the responsibility of the Contractor unless they are included in this Contract.
[bookmark: _Toc257814552][bookmark: _Toc65567552]Acceptance
[bookmark: _Toc257814553][bookmark: _Toc65567553]General
Within fifteen (15) calendar days after arrival and required installation at the designated point of delivery is complete, the Assignee shall inspect the shelter and any related equipment.  If the Agency does not notify the Contractor of non-acceptance within 15 calendar days after delivery and required installation, then acceptance by the Agency occurs on the 15th day after delivery. 
[bookmark: _Toc224791284][bookmark: _Toc224794062][bookmark: _Toc224795046][bookmark: _Toc224797445][bookmark: _Toc224798420][bookmark: _Toc224800371][bookmark: _Toc257814554][bookmark: _Toc65567554]Risk of Loss
The Assignee shall assume risk of loss of the shelter on the completion of delivery and required installation.  Prior to the completion of delivery and required installation, the Contractor shall have risk of loss of the shelter, including any damages sustained during the delivery and installation process regardless of the status of title.  If the material is released back to the Contractor for any reason, the Contractor has the risk of loss upon such release.
[bookmark: _Toc224791286][bookmark: _Toc224794064][bookmark: _Toc224795048][bookmark: _Toc224797447][bookmark: _Toc224798422][bookmark: _Toc224800373][bookmark: _Toc224791288][bookmark: _Toc224794066][bookmark: _Toc224795050][bookmark: _Toc224797449][bookmark: _Toc224798424][bookmark: _Toc224800375][bookmark: _Toc257814556][bookmark: _Toc65567555]Intellectual Property Warranty
The Agency shall advise the Contractor of any impending patent suit related to this Contract against the Agency and provide all information available. The Contractor shall indemnify, defend, and hold the Agency, CalACT, and any affected Assignee, including their respective officers, directors, employees, agents, and relevant government agencies in any claim, suit, or proceeding brought against any of said indemnitees based on a claim that any equipment, or any part thereof, furnished under this Contract constitutes an infringement of any patent. In case said equipment, or any part thereof, is determined to constitute infringement and use of said equipment or parts is enjoined, the Contractor shall, at its own expense and at its option, either procure for the Agency the right to continue using said equipment or part, or replace same with non-infringing equipment, or modify it so it becomes non-infringing.
[bookmark: _Toc224791290][bookmark: _Toc224794068][bookmark: _Toc224795052][bookmark: _Toc224797451][bookmark: _Toc224798426][bookmark: _Toc224800377][bookmark: _Toc257814560][bookmark: _Toc257816527][bookmark: _Toc257817028][bookmark: _Toc257817496][bookmark: _Toc257817964][bookmark: _Toc257818189][bookmark: _Toc257818415][bookmark: _Toc257818638][bookmark: _Toc257818843][bookmark: _Toc257819048][bookmark: _Toc224791296][bookmark: _Toc224794074][bookmark: _Toc224795058][bookmark: _Toc224797457][bookmark: _Toc224798432][bookmark: _Toc224800383][bookmark: _Toc257814561][bookmark: _Toc65567556]Changes
[bookmark: _Toc257814562][bookmark: _Toc65567557]Contractor Changes
Any proposed change in this Contract shall be submitted to the Agency for its prior approval. Oral change orders are not permitted. No change in this Contract shall be made without the prior written approval of the Contracting Officer. The Contractor shall be liable for all costs resulting from, and/or for satisfactorily correcting, any specification change not properly ordered by written modification to the Contract and signed by the Contracting Officer.
[bookmark: _Toc257814563][bookmark: _Toc65567558][bookmark: _Toc379440457][bookmark: _Toc379444246][bookmark: _Toc379445994][bookmark: _Toc379449071][bookmark: _Toc379449825][bookmark: _Toc379592601]Agency Changes
The Agency may obtain changes to the Contract by notifying the Contractor in writing. As soon as reasonably possible but no later than thirty (30) calendar days after receipt of the written change order to modify the Contract, the Contractor shall submit to the Contracting Officer a detailed price and schedule Proposal for the changed Work to be performed. This Proposal shall be accepted or modified by negotiations between the Contractor and the Contracting Officer. At that time, a detailed modification shall be executed in writing by both parties. Disagreements that cannot be resolved within negotiations shall be resolved in accordance with “Disputes,” below. Regardless of any disputes, the Contractor shall proceed with the Work ordered. 
[bookmark: _Toc224791300][bookmark: _Toc224794078][bookmark: _Toc224795062][bookmark: _Toc224797461][bookmark: _Toc224798436][bookmark: _Toc224800387][bookmark: _Toc257814564][bookmark: _Toc65567559]Legal Clauses
[bookmark: _Toc257814565][bookmark: _Toc65567560]Indemnification
GC 7.1.1 The Contractor shall, to the extent permitted by law: (1) defend, indemnify and save the Agency, CalACT, and any affected Assignee, including their respective officers, directors, employees, agents, and relevant government agencies harmless from and against any and all liabilities, damages, claims, demands, liens, encumbrances, judgments, awards, losses, costs, expenses and suits or actions or proceedings, including reasonable expenses, costs and attorneys’ fees incurred by the indemnitees in the defense, settlement or satisfaction thereof, for any injury, death, loss or damage to persons or property of any kind whatsoever, arising out of or resulting from the intentional misconduct or negligent acts, errors or omissions of the Contractor in the performance of the Contract, including intentional misconduct, negligent acts, errors or omissions of its officers, employees, servants, agents, Subcontractors and Suppliers; and (2) upon receipt of notice and if given authority, shall settle at its own expense or undertake at its own expense the defense of any such suit, action or proceeding, including appeals, against the indemnitees, relating to such injury, death, loss or damage. Each party shall promptly notify the other in writing of the notice or assertion of such claim, demand, lien, encumbrance, judgment, award, suit, action or other proceeding hereunder. The indemnitees shall not make any admission that might be materially prejudicial to the Contractor unless the Contractor has failed to take over the conduct of any negotiations or defense within a reasonable time after receipt of the notice and authority above provided. The indemnitees shall at the request of the Contractor furnish to the Contractor all reasonable assistance that may be necessary for the purpose of defending such suit, action or proceeding, and shall be repaid all reasonable costs incurred in doing so. Any indemnitee shall have the right to be represented therein by advisory council of its own selection at its own expense.
GC 7.1.2 The obligations of the Contractor under the above paragraph shall not extend to circumstances where the injury, death or damages are caused solely by the negligent acts, errors or omissions of the indemnitees, including, without limitation, negligence in: (1) the preparation of the Contract documents, or (2) the giving of directions or instructions with respect to the requirements of the Contract by written order. In case of joint or concurrent negligence of the Parties giving rise to a claim or loss against either one or both, each shall have full rights of contribution from the other. 
[bookmark: _Toc257814566][bookmark: _Toc65567561]Suspension of Work
GC 1.1.1. [bookmark: _Toc257814567]The Agency may at any time and for any reason within its sole discretion issue a written order to the Contractor suspending, delaying or interrupting all or any part of the Work for a specified period of time.
GC 1.1.2. [bookmark: _Toc257814568] The Contractor shall comply immediately with any such written order and take all reasonable steps to minimize costs allocable to the Work covered by the suspension during the period of work stoppage. Contractor shall continue the Work that is not included in the suspension and shall continue such ancillary activities as are not suspended. The Contractor shall resume performance of the suspended Work upon expiration of the notice of suspension, or upon direction from the Agency.
GC 1.1.3. [bookmark: _Toc257814569]The Contractor shall be allowed an equitable adjustment in the Contract price (excluding profit) and/or an extension of the Contract time, to the extent that cost or delays are shown by the Contractor to be directly attributable to any suspension. However, no adjustment shall be made under this section for any suspension, delay or interruption due to the fault or negligence of the Contractor, or for which an equitable adjustment is provided for, or excluded under any other term or condition of the Contract. As soon as reasonably possible but no later than fourteen (14) calendar days after receipt of the written suspension of work notice, the Contractor shall submit to the Contracting Officer a detailed price and schedule Proposal for the suspension, delay or interruption.
[bookmark: _Toc257814570][bookmark: _Toc65567562]Excusable Delays/Force Majeure
GC 1.1.4. [bookmark: _Toc257814571]If the Contractor is delayed at any time during the progress of the Work by the neglect or failure of the Agency or by a cause as described below, then the time for completion and/or affected delivery date(s) shall be extended by the Agency subject to the following cumulative conditions:
a. The cause of the delay arises after the Notice of Award and neither was nor could have been anticipated by the Contractor by reasonable investigation before such award. Such cause may also include force majeure events such as any event or circumstance beyond the reasonable control of the Contractor, including but not limited to acts of God; earthquake, flood and any other natural disaster; civil disturbance, strikes and labor disputes other than those undertaken by the Contractors own employees; fires and explosions; war and other hostilities; embargo; or failure of third parties, including Suppliers or Subcontractors, to perform their obligations to the Contractor; 
b. The Contractor demonstrates that the completion of the Work and/or any affected deliveries shall be actually and necessarily delayed;
c. The Contractor has taken measures to avoid and/or mitigate the delay by the exercise of all reasonable precautions, efforts and measures, whether before or after the occurrence of the cause of delay; and
d. The Contractor makes written request and provides other supporting information to the Agency as required by section GC 7.3.3., below. 
A delay in meeting all of the conditions of this section shall be deemed an excusable delay. Any concurrent delay that does not constitute an excusable delay shall not be the sole basis for denying a request hereunder. 
GC 1.1.5. [bookmark: _Toc257814573]The Agency reserves the right to rescind or shorten any extension previously granted, if subsequently the Agency determines that any information provided by Contractor in support of a request for an extension of time was erroneous; provided, however, that such information or facts, if known, would have resulted in a denial of the request for an excusable delay. Notwithstanding the above, the Agency shall not rescind or shorten any extension previously granted if the Contractor acted in reliance upon the granting of such extension and such extension was based on information which, although later found to have been erroneous, was submitted in good faith by the Contractor. 
GC 1.1.6. [bookmark: _Toc257814574]No extension or adjustment of time shall be granted unless: (1) written notice of the delay is filed with the Agency within fourteen (14) calendar days after the commencement of the delay and (2) a written application therefore, stating in reasonable detail the causes, the effect to date and the probable future effect on the performance of the Contractor under the Contract, and the portion or portions of the Work affected, is filed by the Contractor with the Agency within thirty (30) calendar days after the commencement of the delay. No such extension or adjustment shall be deemed a waiver of the rights of either party under this Contract. The Agency shall make its determination within thirty (30) calendar days after receipt of the application. 
[bookmark: _Toc224791305][bookmark: _Toc224794083][bookmark: _Toc224795067][bookmark: _Toc224797466][bookmark: _Toc224798441][bookmark: _Toc224800392][bookmark: _Toc257814575][bookmark: _Toc65567563]Termination
Termination for Convenience
The performance of Work under this Contract may be terminated by the Agency in accordance with this clause in whole, or from time to time in part, whenever the contracting officer shall determine that such termination is in the best interest of the Agency. Any such termination shall be effected by delivery to the Contractor of a notice of termination specifying the extent to which performance of Work under the Contract is terminated, and the date upon which such termination becomes effective.
After receipt of a notice of termination, and except as otherwise directed by the Contracting Officer, the Contractor shall do the following: 
Stop Work under the Contract on the date and to the extent specified in the notice of termination.
Place no further orders or subcontracts for materials, services or facilities, except as may be necessary for completion of such portion of the Work under the Contract as is not terminated. 
Terminate all orders and subcontracts to the extent that they relate to the performance of work terminated by the notice of termination; assign to the Agency in the manner, at the times, and to the extent directed by the Contracting Officer, all of the right, title and interest of the Contractor under the orders and subcontracts so terminated, in which case the Agency shall have the right, in its discretion, to settle or pay any or all claims arising out of the termination of such orders and subcontracts.
Settle all outstanding liabilities and all claims arising out of such termination of orders and subcontracts, with the approval or ratification of the Contracting Officer, to the extent he or she may require, which approval or ratification shall be final for all the purposes of this clause.
Transfer title to the Agency and deliver in the manner, at the times and to the extent, if any, directed by the Contracting Officer the fabricated or unfabricated parts, Work in process, completed Work, supplies and other material produced as part of, or acquired in connection with the performance of, the Work terminated, and the completed or partially completed plans, drawings, information and other property which, if the Contract had been completed, would have been required to be furnished to the Agency.
Use its best efforts to sell, in the manner, at the times, to the extent, and at the price(s) directed or authorized by the Contracting Officer, any property of the types referred to above, provided, however, that the Contractor shall not be required to extend credit to any purchaser, and may acquire any such property under the conditions prescribed by and at a price(s) approved by the Contracting Officer, and provided further that the proceeds of any such transfer or disposition shall be applied in reduction of any payments to be made by the Agency to the Contractor under this Contract or shall otherwise be credited to the price or cost of the Work covered by this Contract or paid in such other manner as the Contracting Officer may direct.
Complete performance of such part of the Work as shall not have been terminated by the notice of termination.
Take such action as may be necessary, or as the Contracting Officer may direct, for the protection or preservation of the property related to this Contract that is in the possession of the Contractor and in which the Agency has or may acquire an interest.
[bookmark: _Toc379440466][bookmark: _Toc379444255][bookmark: _Toc379446003][bookmark: _Toc379449080][bookmark: _Toc379449834][bookmark: _Toc379592610]The Contractor shall be paid its costs, including Contract close-out costs, and profit on Work performed up to the time of termination. The Contractor shall promptly submit its termination claim to Agency to be paid the Contractor. Settlement of claims by the Contractor under this termination for convenience clause shall be in accordance with the provisions set forth in Part 49 of the Federal Acquisition Regulations (48 CFR 49) except that wherever the word “Government” appears, it shall be deleted and the word “Agency” shall be substituted in lieu thereof.
Termination for Default
The Agency may, by written notice of default to the Contractor, terminate the whole or any part of this Contract if the Contractor fails to make delivery of the supplies or to perform the services within the time specified herein or any extension thereof; or if the Contractor fails to perform any of the other material provisions of the Contract, or so fails to make progress as to endanger performance of this Contract in accordance with its terms, and in either of these two circumstances does not cure such failure within a period of ten (10) business days, or such longer period as the Contracting Officer may authorize in writing, after receipt of notice from the Contracting Officer specifying such failure.
If the Contract is terminated in whole or in part for default, the Agency may procure, upon such terms and in such manner as the Contracting Officer may deem appropriate, supplies or services similar to those so terminated. The Contractor shall be liable to the Agency and affected Assignees for any excess costs for such similar supplies or services, and shall continue the performance of this Contract to the extent not terminated under the provisions of this clause.
Except with respect to defaults of Subcontractors, the Contractor shall not be liable for any excess costs if the failure to perform the Contract arises out of a cause beyond the control and without the fault or negligence of the Contractor. If the failure to perform is caused by the default of a Subcontractor, and if such default arises out of causes beyond the control of both the Contractor and Subcontractor, and without the fault or negligence of either of them, the Contractor shall not be liable for any excess costs for failure to perform, unless the supplies or services to be furnished by the Subcontractor were obtainable from other sources and in sufficient time to permit the Contractor to meet the required delivery schedule.
Payment for completed supplies delivered to and accepted by the Assignee shall be at the Contract price. The Assignee may withhold from amounts otherwise due the Contractor for such completed supplies such sum as the Contracting Officer determines to be necessary to protect against loss because of outstanding liens or claims of former lien holders.
If, after notice of termination of this Contract under the provisions of this clause, it is determined for any reason that the Contractor was not in default under the provisions of this clause, or that the default was excusable under the provisions of this clause, the rights and obligations of the parties shall be the same as if the notice of termination had been issued pursuant to termination for convenience of the Agency.
[bookmark: _Toc224791307][bookmark: _Toc224794085][bookmark: _Toc224795069][bookmark: _Toc224797468][bookmark: _Toc224798443][bookmark: _Toc224800394][bookmark: _Toc257814576][bookmark: _Toc65567564]Compliance with Laws and Regulations
Contractor shall at all times comply with all applicable laws, regulations, policies, procedures and directives (together, the “Law”).  Contractor’s failure to so comply shall constitute a material breach of this Contract.
[bookmark: _Toc224791309][bookmark: _Toc224794087][bookmark: _Toc224795071][bookmark: _Toc224797470][bookmark: _Toc224798445][bookmark: _Toc224800396][bookmark: _Toc257814577][bookmark: _Toc65567565]Changes of Law
Changes of Law that become effective after the Proposal Due Date may, at the option of the Agency, result in price changes. If a price adjustment is indicated, either upward or downward, it shall be negotiated between the Agency and the Contractor and the final Contract price shall be adjusted upwards or downwards to reflect such changes in Law. Such price adjustment is subject to audit by the Agency.  See clause SP 6.5.
[bookmark: _Toc224791311][bookmark: _Toc224794089][bookmark: _Toc224795073][bookmark: _Toc224797472][bookmark: _Toc224798447][bookmark: _Toc224800398][bookmark: _Toc257814578][bookmark: _Toc65567566]Governing Law and Choice of Forum
This Contract shall be governed by the laws of State of California without regard to conflict of law rules. The Contractor consents to the jurisdiction of the identified State and the County where any Assignee involved in the then-instant claim, dispute, or suit is located.
[bookmark: _Toc257814579][bookmark: _Toc65567567]Disputes
Any dispute arising under or related to this Contract that is not disposed of by agreement shall be decided in accordance with the following steps. No litigation shall be filed related to this Contract except upon the issuance of the Agency’s Final Decision. Pending final resolution of a dispute hereunder, the Contractor shall proceed diligently with the performance of the Contract and in accordance with the Contracting Officer’s or Chief Executive Officer’s decision, as the case may be.
1.	Notice of dispute. All disputes shall be initiated through a written dispute notice submitted by either party to the other party within 10 (ten) calendar days of the determination of the dispute. 
2. 	Negotiation between or among contracting officers. The parties shall attempt in good faith to informally resolve any dispute arising out of or relating to this Contract promptly by negotiation between or among the Contracting Officer, the appointed representative of any affected Assignee, and the Contractor’s representative authorized to settle the controversy, as appropriate. Any party may give the other party written notice of any dispute not resolved in the normal course of business as provided in (1) above. Within 14 (fourteen) calendar days after delivery of the dispute notice, the receiving party shall submit to the other party a written response. The dispute notice and written response shall include: (a) a statement of the party’s position and a summary of the arguments supporting that position, and (b) any evidence supporting the party’s position.  The Contracting Officer or Assignee’s representative, as appropriate shall conduct such investigation of the claim as he or she deems reasonable and, within 28 (twenty-eight) calendar days after delivery of the dispute notice, issue a final decision.  The Contractor may, within 7 (seven) days of the final decision, seek review by the Chief Executive Officer.  Such review must be requested, in writing, with such supporting information as necessary to support the Contractor’s position.  Thereafter, the Chief Executive Officer shall conduct such investigation of the claim as he or she deems reasonable and issue the Agency’s Final Decision. 
[bookmark: _Toc224791314][bookmark: _Toc224794092][bookmark: _Toc224795076][bookmark: _Toc224797475][bookmark: _Toc224798450][bookmark: _Toc224800401][bookmark: _Toc224791321][bookmark: _Toc224794099][bookmark: _Toc224795083][bookmark: _Toc224797482][bookmark: _Toc224798457][bookmark: _Toc224800408][bookmark: _Toc224791322][bookmark: _Toc224794100][bookmark: _Toc224795084][bookmark: _Toc224797483][bookmark: _Toc224798458][bookmark: _Toc224800409][bookmark: _Toc224791323][bookmark: _Toc224794101][bookmark: _Toc224795085][bookmark: _Toc224797484][bookmark: _Toc224798459][bookmark: _Toc224800410][bookmark: _Toc224791324][bookmark: _Toc224794102][bookmark: _Toc224795086][bookmark: _Toc224797485][bookmark: _Toc224798460][bookmark: _Toc224800411][bookmark: _Toc257814580][bookmark: _Toc65567568]Maintenance of Records; Access by Agency; Right to Audit Records
The Contractor agrees to provide the Agency, affected Assignees, the State of California or any of their duly authorized representatives access to any books, documents, papers and records of the Contractor that are directly pertinent to or relate to this Contract (1) for the purpose of making audits, examinations, excerpts and transcriptions and (2) when conducting an audit and inspection.
1. In the event of a sole source Contract, single Proposal or a single responsive Proposal, the Contractor shall maintain and the Contracting Officer, the State of California or the representatives thereof shall have the right to examine all books, records, documents and other cost and pricing data related to the Contract price, unless such pricing is based on adequate price competition, established catalog or market prices of commercial items sold in substantial quantities to the public, or prices set by law or regulation, or combinations thereof. Data related to the negotiation or performance of the Contract shall be made available for the purpose of evaluating the accuracy, completeness and currency of the cost or pricing data. The right of examination shall extend to all documents necessary for adequate evaluation of the cost or pricing data, along with the computations and projections used therein, including review of accounting principles and practices that reflect properly all direct and indirect costs anticipated for the performance of the Contract.
2. For Contract modifications or change orders the Contracting Officer, the State of California, or their representatives shall have the right to examine all books, records, documents and other cost and pricing data related to a Contract modification, unless such pricing is based on adequate price competition, established catalog or market prices of commercial items sold in substantial quantities to the public, or prices set by law or regulation, or combinations thereof. Data related to the negotiation or performance of the Contract modification or change order shall be made available for the purpose of evaluating the accuracy, completeness and currency of the cost or pricing data. The right of examination shall extend to all documents necessary for adequate evaluation of the cost or pricing data, along with the computations and projections used therein, either before or after execution of the Contract modification or change order for the purpose of conducting a cost analysis. If an examination made after execution of the Contract modification or change order reveals inaccurate, incomplete or out-of-date data, the Contracting Officer may renegotiate the Contract modification or change order price adjustment, and the Agency shall be entitled to any reductions in the price that would result from the application of accurate, complete or up-to-date data. 
The requirements of this section are in addition to other audit, inspection and record-keeping provisions specified elsewhere in the Contract documents.
[bookmark: _Toc224791326][bookmark: _Toc224794104][bookmark: _Toc224795088][bookmark: _Toc224797487][bookmark: _Toc224798462][bookmark: _Toc224800413][bookmark: _Toc257814581][bookmark: _Toc65567569]Confidential Information
Access to government records is governed by the statutes of the State of California. Except as otherwise required by the statutes of the State of California, the Agency shall exempt from disclosure proprietary information, trade secrets and confidential commercial and financial information submitted or disclosed during the Contract period. Any such proprietary information, trade secrets or confidential commercial and financial information that a Contractor believes should be exempted from disclosure shall be specifically identified and marked as such. Blanket-type identification by designating whole pages or sections as containing proprietary information, trade secrets or confidential commercial and financial information shall not ensure confidentiality. The specific proprietary information, trade secrets or confidential commercial and financial information must be clearly identified as such.
Upon a request for records from a third party regarding the Contract, the Agency shall notify the Contractor in writing. The Contractor must respond within twenty (20) days with the identification of any and all “proprietary, trade secret or confidential commercial or financial” information, and the Contractor shall indemnify the Agency’s defense costs associated with its refusal to produce such identified information; otherwise, the requested information may be released.
The Agency shall employ sound business practices no less diligent than those used for the Agency’s own confidential information to protect the confidence of all licensed technology, software, documentation, drawings, schematics, manuals, data and other information and material provided by the Contractor pursuant to the Contract that contain confidential commercial or financial information, trade secrets or proprietary information as defined in or pursuant to the statutes of the State of California against disclosure of such information and material to third parties except as permitted by the Contract. The Contractor shall be responsible for ensuring that confidential commercial or financial information, trade secrets or proprietary information, with such determinations to be made by the Agency in its sole discretion, bears appropriate notices relating to its confidential character.
This Confidentiality section shall survive the termination or expiration of the Contract.
[bookmark: _Toc257814582][bookmark: _Toc65567570]Conflicts of Interest, Gratuities
No member, officer, or employee of the Agency or of a local public body during his or her tenure, or one year thereafter, shall have any interest, direct or indirect, in this Contract or the proceeds thereof. 
[bookmark: _Toc224791329][bookmark: _Toc224794107][bookmark: _Toc224795091][bookmark: _Toc224797490][bookmark: _Toc224798465][bookmark: _Toc224800416][bookmark: _Toc257814583][bookmark: _Toc65567571]General Nondiscrimination Clause
In connection with the performance of Work provided for under this Contract, the Contractor agrees that it shall not, on the grounds of race, religious creed, color, national origin, ancestry, physical disability, medical condition, marital status, sex, sexual orientation or age, discriminate or permit discrimination against any person or group of people in any manner prohibited by federal, state or local laws.
[bookmark: _Toc257814584][bookmark: _Toc257814585][bookmark: _Toc257814586][bookmark: _Toc65567572]Amendment and Waiver
Amendment
Any modification or amendment of any provisions of any of the Contract documents shall be effective only if in writing, signed by authorized representatives of both the Agency and Contractor, and specifically referencing this Contract. 
[bookmark: _Toc224791333][bookmark: _Toc224794111][bookmark: _Toc224795095][bookmark: _Toc224797494][bookmark: _Toc224798469]Waiver
In the event that either party elects to waive its remedies for any breach by the other party of any covenant, term or condition of this Contract, such waiver shall not limit the waiving party’s remedies for any succeeding breach of that or of any other term, covenant or condition of this Contract.
[bookmark: _Toc224791335][bookmark: _Toc224794113][bookmark: _Toc224795097][bookmark: _Toc224797496][bookmark: _Toc224798471][bookmark: _Toc224800419][bookmark: _Toc257814587][bookmark: _Toc65567573]Remedies not Exclusive
The rights and remedies of the Agency provided herein shall not be exclusive and are in addition to any other rights and remedies provided by law or under the Contract.
[bookmark: _Toc257814588][bookmark: _Toc65567574]Counterparts
This Contract may be executed in any number of counterparts. All such counterparts shall be deemed to constitute one and the same instrument, and each of said counterparts shall be deemed an original thereof.
[bookmark: _Toc257814589][bookmark: _Toc65567575]Severability
Whenever possible, each provision of the Contract shall be interpreted in a manner as to be effective and valid under applicable law. However, if any provision, or part of any provision, should be prohibited or invalid under applicable law, such provision, or part of such provision, shall be ineffective to the extent of such prohibition or invalidity without invalidating the remainder of such provision or the remaining provisions of the Contract.
[bookmark: _Toc257814590][bookmark: _Toc65567576]Third-Party Beneficiaries
No provisions of the Contract shall in any way inure to the benefit of any party (other than the Agency, Assignees, and Contractor), including the public at large, so as to constitute such person a third-party beneficiary of the Contract or of any one or more of the terms and conditions of the Contract or otherwise give rise to any cause of action in any person not a party to the Contract.
[bookmark: _Toc257814591][bookmark: _Toc65567577]Assignment of Contract
Neither party shall assign or subcontract its rights or obligations under the Contract without prior written permission of the other party, and no such assignment or subcontract shall be effective until approved in writing by the other party.  Notwithstanding this or any other provision of this Contract, the Agency may assign the right to purchase materials under this Contract to the Assignees under SP 2.
[bookmark: _Toc257814592][bookmark: _Toc65567578]Independent Parties
The Contractor is an independent contractor with respect to the performance of all Work hereunder, retaining control over the detail of its own operations, and the Contractor shall not be considered the agent, employee, partner, fiduciary or trustee of the Agency.
[bookmark: _Toc257814593][bookmark: _Toc65567579]Survival
The following sections shall survive the nominal expiration or discharge of other Contract obligations, and the Agency may obtain any remedy under law, Contract or equity to enforce the obligations of the Contractor that survive the manufacturing, warranty and final payment periods:
“Intellectual Property Warranty”
“Indemnification”
“Governing Law and Choice of Forum”
“Disputes”
“Confidential Information”
“Parts Availability Guarantee”
“Access to Records”
“Training”
[bookmark: _Toc257814594][bookmark: _Toc65567580]Agency-Specific Provisions – Not Used
[bookmark: _Toc257814595][bookmark: _Toc65567581]
SECTION 4: SPECIAL PROVISIONS
[bookmark: _Toc224791345][bookmark: _Toc224794123][bookmark: _Toc224795107][bookmark: _Toc224797506][bookmark: _Toc224798481][bookmark: _Toc224800429][bookmark: _Toc224791347][bookmark: _Toc224794125][bookmark: _Toc224795109][bookmark: _Toc224797508][bookmark: _Toc224798483][bookmark: _Toc224800431][bookmark: _Toc224791352][bookmark: _Toc224794130][bookmark: _Toc224795114][bookmark: _Toc224797513][bookmark: _Toc224798488][bookmark: _Toc224800436][bookmark: _Toc224791355][bookmark: _Toc224794133][bookmark: _Toc224795117][bookmark: _Toc224797516][bookmark: _Toc224798491][bookmark: _Toc224800439][bookmark: _Toc224791358][bookmark: _Toc224794136][bookmark: _Toc224795120][bookmark: _Toc224797519][bookmark: _Toc224798494][bookmark: _Toc224800442][bookmark: _Toc224791360][bookmark: _Toc224794138][bookmark: _Toc224795122][bookmark: _Toc224797521][bookmark: _Toc224798496][bookmark: _Toc224800444][bookmark: _Toc224791362][bookmark: _Toc224794140][bookmark: _Toc224795124][bookmark: _Toc224797523][bookmark: _Toc224798498][bookmark: _Toc224800446][bookmark: _Toc224791364][bookmark: _Toc224794142][bookmark: _Toc224795126][bookmark: _Toc224797525][bookmark: _Toc224798500][bookmark: _Toc224800448][bookmark: _Toc224791597][bookmark: _Toc224794375][bookmark: _Toc224795359][bookmark: _Toc224797758][bookmark: _Toc224798733][bookmark: _Toc224800681][bookmark: _Toc224791598][bookmark: _Toc224794376][bookmark: _Toc224795360][bookmark: _Toc224797759][bookmark: _Toc224798734][bookmark: _Toc224800682][bookmark: _Toc224791600][bookmark: _Toc224794378][bookmark: _Toc224795362][bookmark: _Toc224797761][bookmark: _Toc224798736][bookmark: _Toc224800684][bookmark: _Toc257814609][bookmark: _Toc257816536][bookmark: _Toc257817037][bookmark: _Toc257817505][bookmark: _Toc257817973][bookmark: _Toc257818198][bookmark: _Toc257818424][bookmark: _Toc257818647][bookmark: _Toc257818852][bookmark: _Toc257819057][bookmark: _Toc224791603][bookmark: _Toc224794381][bookmark: _Toc224795365][bookmark: _Toc224797764][bookmark: _Toc224798739][bookmark: _Toc224800687][bookmark: _Toc224791605][bookmark: _Toc224794383][bookmark: _Toc224795367][bookmark: _Toc224797766][bookmark: _Toc224798741][bookmark: _Toc224800689][bookmark: _Toc224791607][bookmark: _Toc224794385][bookmark: _Toc224795369][bookmark: _Toc224797768][bookmark: _Toc224798743][bookmark: _Toc224800691][bookmark: _Toc224791609][bookmark: _Toc224794387][bookmark: _Toc224795371][bookmark: _Toc224797770][bookmark: _Toc224798745][bookmark: _Toc224800693][bookmark: _Toc224791611][bookmark: _Toc224794389][bookmark: _Toc224795373][bookmark: _Toc224797772][bookmark: _Toc224798747][bookmark: _Toc224800695][bookmark: _Toc224791614][bookmark: _Toc224794392][bookmark: _Toc224795376][bookmark: _Toc224797775][bookmark: _Toc224798750][bookmark: _Toc224800698][bookmark: _Toc224791618][bookmark: _Toc224794396][bookmark: _Toc224795380][bookmark: _Toc224797779][bookmark: _Toc224798754][bookmark: _Toc224800702][bookmark: _Toc224791620][bookmark: _Toc224794398][bookmark: _Toc224795382][bookmark: _Toc224797781][bookmark: _Toc224798756][bookmark: _Toc224800704][bookmark: _Toc224791623][bookmark: _Toc224794401][bookmark: _Toc224795385][bookmark: _Toc224797784][bookmark: _Toc224798759][bookmark: _Toc224800707][bookmark: _Toc224791625][bookmark: _Toc224794403][bookmark: _Toc224795387][bookmark: _Toc224797786][bookmark: _Toc224798761][bookmark: _Toc224800709][bookmark: _Toc224791627][bookmark: _Toc224794405][bookmark: _Toc224795389][bookmark: _Toc224797788][bookmark: _Toc224798763][bookmark: _Toc224800711][bookmark: _Toc224791628][bookmark: _Toc224794406][bookmark: _Toc224795390][bookmark: _Toc224797789][bookmark: _Toc224798764][bookmark: _Toc224800712][bookmark: _Toc224791630][bookmark: _Toc224794408][bookmark: _Toc224795392][bookmark: _Toc224797791][bookmark: _Toc224798766][bookmark: _Toc224800714][bookmark: _Toc224791632][bookmark: _Toc224794410][bookmark: _Toc224795394][bookmark: _Toc224797793][bookmark: _Toc224798768][bookmark: _Toc224800716][bookmark: _Toc224791633][bookmark: _Toc224794411][bookmark: _Toc224795395][bookmark: _Toc224797794][bookmark: _Toc224798769][bookmark: _Toc224800717][bookmark: _Toc257814626][bookmark: _Toc257816545][bookmark: _Toc257817044][bookmark: _Toc257817512][bookmark: _Toc257817980][bookmark: _Toc257818205][bookmark: _Toc257818431][bookmark: _Toc257818654][bookmark: _Toc257818859][bookmark: _Toc257819064][bookmark: _Toc224791635][bookmark: _Toc224794413][bookmark: _Toc224795397][bookmark: _Toc224797796][bookmark: _Toc224798771][bookmark: _Toc224800719][bookmark: _Toc65567582]Authorization to Use the Local Government Purchasing Schedule
The use of this Proposal shall be restricted to members in good standing of CalACT. These members are to be publicly funded transit agencies, city transit systems, other governmental agencies or non-profit organizations performing governmental services.
[bookmark: _Toc257814608][bookmark: _Toc259567618][bookmark: _Toc65567583]Assignability
A letter of Assignment shall be issued by either MBTA or by CalACT acting for MBTA under the terms of their Cooperative Purchasing Agreement. MBTA reserves the right to withhold assignments at its unilateral discretion.  Each Assignment shall be valid for a one-year period.  All shelters ordered under that Assignment shall be delivered and accepted within that one-year period.
[bookmark: _Toc65567584]Period of Performance
The period of performance shall be as specified in NR1. Exercise of these options is at the unilateral discretion of MBTA.
[bookmark: _Toc65567585]Procurement Fee
A procurement fee of 2.5% of total pre-tax price per shelter shall be paid to the Cooperative by the Contractor each month based on activity on this contract.  This fee shall be shown as a separate line item on the invoice to the Assignee ordering the shelters.  It shall be payable to the Cooperative within thirty (30) days of delivery to agencies. The Contractor shall also supply monthly activity reports showing all orders and payments to the Cooperative. This activity may be audited.  The Cooperative may charge interest for late payment if payment is delayed more than ten (10) days after the payment Due Date set forth above. Interest will be charged at a rate of 10% of the procurement fee that is due.
Under the provisions of SP 2, Assignability, the MBTA may choose to assign shelters directly to agencies.  These agencies may or may not be located within the political subdivisions comprising the MBTA’s joint powers authority.  For agencies located within the political subdivisions comprising the MBTA’s joint powers authority, MBTA reserves the right to waive the procurement fees.
Failure to report shall also be seen as failure to perform the contract and may lead to corrective action up to and including Termination for Default.
[bookmark: _Toc65567586]Pricing
[bookmark: _Toc65567587]Price Protection
[bookmark: _Toc158186589][bookmark: _Toc158708021][bookmark: _Toc221505450][bookmark: _Toc221611700][bookmark: _Toc221671375][bookmark: _Toc221673874]Contractor agrees all the Prices, terms, warranties, and benefits provided in this Contract are comparable to or better than the terms presently being offered by Contractor to any other governmental entity purchasing the similar quantities under similar terms. If during the term of this Contract, Contractor shall enter into contracts with any other governmental entity providing greater benefits or more favorable terms than those provided by this Contract, Contractor shall be obligated to provide the same to the Agency and its Assignees for subsequent purchases.
[bookmark: _Toc183009605][bookmark: _Toc183095233][bookmark: _Toc221673876][bookmark: _Toc65567588][bookmark: _Ref183593465]Price Validity for the Initial Contract Term 
[bookmark: _Ref498838442][bookmark: _Toc158186594][bookmark: _Toc158708026][bookmark: _Toc221673877]Contractor agrees to sell shelters, including proposed optional features, at the same price and under the terms and conditions of this Agreement from the time of contract award to the expiration of the three-year base term.  The Contractor shall provide delivery of the shelters including ordered optional features at the delivery pricing submitted with Proposal.  Said pricing is based on the Delivery Charges as specified in SP 7.
[bookmark: _Toc65567589]Prohibitions
The Contractor is expressly prohibited from offering any rebates or any other price discounts to ordering agencies using this procurement following contract award.
[bookmark: _Toc65567590]Ordering Procedures
Agencies placing orders under this Proposal shall follow the following procedures:
1. Using the pricing from the Proposal, Assignee shall develop a list showing all optional features, if any, that are required.
2. [bookmark: wp1096188][bookmark: wp1094190]The Assignee should obtain a delivery schedule with the proposed due date from the Contractor.  Delivery schedules must be consistent with or more favorable than that incorporated into the Contract.
3. [bookmark: _Toc257814596][bookmark: _Toc259567606]While the Assignment Agreement provides the Assignee the right to purchase shelters through the Proposal, each separate Agency shall issue a written a Purchase Order or Contract document to the Contractor for its specific order.  The Purchase Order or Contract document should reference the Assignment Agreement and should at a minimum include the following:
a. Description of the shelter being ordered including any optional features and the pricing for these items
b. Designated delivery point
c. Delivery due date.

[bookmark: _Toc65567591][bookmark: _Toc304138229]The Purchase Order or Contract does not replace any other required documents as may be issued or required. Price Protection
Contractor agrees all the Prices, terms, warranties, and benefits provided in this Contract are comparable to or better than the terms presently being offered by Contractor to any other governmental entity purchasing the same quantity under similar terms. If during the term of this Contract, Contractor shall enter into contracts with any other governmental entity providing greater benefits or more favorable terms than those provided by this Contract, Contractor shall be obligated to provide the same to Purchaser for subsequent purchases.
[bookmark: _Toc304138230][bookmark: _Toc65567592]Price Validity for the Initial Contract Term 
Contractor agrees to the shelters, including proposed optional equipment or accessories, at the same price and under the terms and conditions of this Agreement from the time of contract award to the expiration of the initial contract term or option terms.  By submittal and acceptance of its pricing, the Contractor also agrees to provide any of the listed optional features at the listed pricing for the initial two-year contract term.
[bookmark: _Toc304138231][bookmark: _Toc65567593]Shelter and Optional Accessories Pricing for Option Periods
The price of the shelters and of the optional features for each option period shall be the unit price established in the initial Schedule adjusted by multiplying the Base Order Price by the following fraction:
	Preliminary Index Number on Month Prior to Notice of Exercise of Option

	Index Number on Effective Date of the Contract



The Index shall be the Producer Price Index for Fabricated Structural Metal Products, Series No. 107 published by the United States Department of Labor or if such Index is no longer in use, then such replacement which is most comparable to the Index as may be designated by the Bureau of Labor Statistics, or as agreed by the parties.
[bookmark: _Toc304138232][bookmark: _Toc65567594]Prohibitions
Contractors are expressly prohibited from offering any rebates, credits and any other price discounts following contract award.
[bookmark: _Toc304138233][bookmark: _Toc65567595]Price Adjustments 
This section provides for price adjustments because of changes of law or unusual circumstances.   A price increase shall be considered when an unusual change is specific pertaining to the manufacture of bus shelters. The price may be adjusted only in the same amount as the price increase to the Contractor.  The Contractor shall submit the request and all necessary documentation to the Agency to justify the requested increase.  The documentation of such factors shall be provided by the contractor, however the decision to allow change is at the sole discretion of the Agency.

No such price increase shall be effective until at least 60 calendar days following approval of the price increase by the Agency.
[bookmark: _Toc65567596][bookmark: _Toc257814600][bookmark: _Toc259567610]Pricing of Delivery and Coordination of Delivery
[bookmark: _Toc65567597]Delivery Zones

The State of California has been divided into five (5) delivery zones.  Each zone is comprised of multiple counties as listed below:
Zone 1: Riverside, San Bernardino, San Diego, Imperial
Zone 2: Los Angeles, Santa Barbara, Ventura
Zone 3: San Luis Obispo, Kern, Tulare, Inyo, Fresno, Madera, Mono, Mariposa, Tuolomne, Alpine, Merced, Stanislaus, San Benito, Monterey, Santa Cruz, Kings
Zone 4: San Francisco, Marin, Sonoma, Sacramento, Sutter, El Dorado, Placer, Nevada, Amador, San Joaquin, Calaveras, Yolo, Colusa, Contra Costa
Zone 5: Mendocino, Glenn, Butte, Plumas, Lassen, Shasta, Tehama, Tehama, Modoc, Siskiyou, Trinity, Humboldt, Del Norte, Modoc

[bookmark: _Toc65567598]Pricing of Delivery
The selected Contractor shall deliver shelters and any optional features ordered with the shelter(s) according to the delivery pricing submitted in the Proposal and incorporated into the Contract.  
Accessories purchased independently of the shelter shall be charged only for the actual costs of delivery. A copy of the shipping invoice shall be provided to the agency within 30 days of the delivery. This activity may be audited for compliance.
At their discretion, a purchasing agency may elect to forego the delivery charge and pick up the shelter/s at the manufacturer if this option is feasible.
All deliveries shall be coordinated with the ordering agency. The Contractor shall contact the ordering agency to agree upon a delivery schedule at least three (3) working days prior to delivery. Delivery shall be made during normal working hours. Delivery terms are to be based on the Delivery identified by the ordering agency, either at their place of business or other identified location.  No additional charges shall apply for deliveries. 
[bookmark: _Toc65567599]Delivery Inspection and Acceptance 
Upon delivery of the shelter(s) at the point of delivery, the Assignee shall take possession of the shelter(s) and shall perform any required inspections.  If there is no damage reported, the Assignee shall Accept the shelter consistent with GC 4.1.
The Agency shall record any damage and shall notify the Contractor of acceptance or non-acceptance.
[bookmark: _Toc257814601][bookmark: _Toc259567611][bookmark: _Toc65567600]Repairs after Non-Acceptance 
The Contractor shall repair or replace any damaged shelter after non-acceptance.
[bookmark: _Toc65567601]Payment
The Assignee shall make payments for shelters at the unit prices itemized in the price schedule within thirty (30) calendar days after the delivery and acceptance of each shelter and receipt of a proper invoice. 
The Assignee shall make payments for optional features at the unit prices itemized in the price schedule within thirty (30) calendar days after the delivery and acceptance of said equipment and receipt of a proper invoice.
[bookmark: _Toc65567602]Invoices
Contractor shall submit invoices for all shelters, optional features and all other items purchased under this Contract to the Agency thirty (30) calendar days after each delivery.  Payment shall be within 30 days after Acceptance of each item.  Proforma invoices shall be acceptable.  

[bookmark: _Toc257814616][bookmark: _Toc259567622][bookmark: _Toc65567603]Payment of Taxes 
Unless otherwise provided in this Contract, the Contractor shall pay all federal, state and local taxes, and duties applicable to and assessable against any Work, goods, services, processes and operations incidental to or involved in the Contract, including but not limited to retail sales and use, transportation, export, import, business and special taxes. The Contractor is responsible for ascertaining and paying the taxes when due. The total Contract price shall include compensation for all taxes the Contractor is required to pay by laws in effect on the Proposal Due Date. The Contractor shall maintain auditable records, subject to the Agency reviews, confirming that tax payments are current at all times.


[bookmark: _Toc65567604][bookmark: _Toc257814617][bookmark: _Toc259567623]Delivery Schedule

The Proposer is asked to identify a proposed “maximum delivery schedule” in writing as part of its submittal.
The Contractor shall deliver all shelters on or before the delivery date contained in the Order Confirmation issued by each ordering agency.  The Order Confirmation shall also indicate the point of delivery as well as days and hours of delivery. The Proposer must identify a delivery schedule 
[bookmark: _Toc65567605]New Technology
The Cooperative reserves the right to add new features to this contract that may evolve through new technology to the resulting contract. Such features must be for the same purpose as equipment awarded and fall within the original scope. 
SP11. Buy America
While this Contract is not subject to the Buy America requirements of 49 USC 5323(j) and 49 CFR Part 661, the Contractor must, as a contractual requirement, comply with the Buy America regime reflected in 49 CFR Part 661, except that references therein to the authority of federal authorities shall be read to confer such authority on the Agency.  Specifically, the requirements of 49 CFR 661.5 will be applied in assessing the compliance of products delivered under this Contract.  See also the required certification at CER 6.  
SP 12. Suspension and Debarment
While this Contract is not subject to 2 CFR Part 1200 and 2 CFR Part 180, the Contractor must, as a contractual requirement, verify that none of the Contractor, its principals, or affiliates, are excluded or disqualified as defined in those references. 
The Contractor is required to comply with 2 CFR Parts 1200 and 180, except that references therein to the authority of federal authorities shall be read to confer such authority on the Agency, and must include the requirement to comply in any lower-tier covered transaction it enters into.
By signing and submitting its Proposal or Proposal, the Proposer or Proposer certifies as follows:
The certification in this clause is a material representation of fact relied upon by the Agency. The Proposer agrees to comply with the requirements of 2 CFR Parts 1200 and 180 as modified herein while this Proposal is valid and throughout the period of any Contract that may arise from this Proposal. The Proposer further agrees to include a provision requiring such compliance in its lower tier covered transactions
[bookmark: _Toc257814628][bookmark: _Toc65567606]
SECTION 5: FEDERAL REQUIREMENTS 
[bookmark: _Toc224791638][bookmark: _Toc224794416][bookmark: _Toc224795400][bookmark: _Toc224797799][bookmark: _Toc224798774][bookmark: _Toc224800722][bookmark: _Toc224791639][bookmark: _Toc224794417][bookmark: _Toc224795401][bookmark: _Toc224797800][bookmark: _Toc224798775][bookmark: _Toc224800723][bookmark: _Toc257814629][bookmark: _Toc65567607]Access to Records
The Contractor agrees to maintain all books, records, accounts and reports required under this Contract for a period of not less than three years after the date of termination or expiration of this Contract, except in the event of litigation or settlement of claims arising from the performance of this Contract, in which case Contractor agrees to maintain same until the Agency, the FTA Administrator, the Comptroller General or any of their duly authorized representatives have disposed of all such litigation, appeals, claims or exceptions related thereto. Reference 49 CFR 18.39(i)(11).
The following access to records requirements apply to this Contract:
[bookmark: _Toc257814630][bookmark: _Toc65567608]Local Governments
In accordance with 49 CFR 18.36(i), the Contractor agrees to provide the Agency, the FTA Administrator, the Comptroller General of the United States or any of their authorized representatives access to any books, documents, papers and records of the Contractor that are directly pertinent to this Contract for the purposes of making audits, examinations, excerpts and transcriptions. Contractor also agrees, pursuant to 49 CFR 633.17 to provide the FTA Administrator or his authorized representatives including any PMO Contractor access to Contractor’s records and construction sites pertaining to a major capital project, defined at 49 USC 5302(a)1, which is receiving federal financial assistance through the programs described at 49 USC 5307, 5309 or 5311.
[bookmark: _Toc257814631][bookmark: _Toc65567609]State Governments
In accordance with 49 CFR 633.17, the Contractor agrees to provide the Agency, the FTA Administrator or his authorized representatives, including any PMO Contractor, access to the Contractor’s records and construction sites pertaining to a major capital project, defined at 49 USC 5302(a)1, which is receiving federal financial assistance through the programs described at 49 USC 5307, 5309 or 5311. By definition, a major capital project excludes contracts of less than the simplified acquisition threshold currently set at $100,000.
The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably needed.
[bookmark: _Toc224791643][bookmark: _Toc224794421][bookmark: _Toc224795405][bookmark: _Toc224797804][bookmark: _Toc224798779][bookmark: _Toc224800727][bookmark: _Toc224791644][bookmark: _Toc224794422][bookmark: _Toc224795406][bookmark: _Toc224797805][bookmark: _Toc224798780][bookmark: _Toc224800728][bookmark: _Toc257814632][bookmark: _Toc65567610]Federal Funding, Incorporation of FTA Terms and Federal Changes
The preceding provisions include, in part, certain standard terms and conditions required by the Department of Transportation, whether or not expressly set forth in the preceding Contract provisions. All contractual provisions required by DOT, as set forth in FTA Circular 4220.1F or its successors are hereby incorporated by reference. Anything to the contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in the event of a conflict with other provisions contained in this agreement. The Contractor shall not perform any act, fail to perform any act or refuse to comply with any Agency requests that would cause the Agency to be in violation of the FTA terms and conditions.
The Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and directives, including without limitation those listed directly or by reference in the Master Agreement between Agency and FTA, as they may be amended or promulgated from time to time during the term of this Contract. Contractor’s failure to so comply shall constitute a material breach of this Contract.
[bookmark: _Toc257814633][bookmark: _Toc65567611]Federal Energy Conservation Requirements
The Contractor agrees to comply with mandatory standards and policies relating to energy efficiency that are contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act.
[bookmark: _Toc224791647][bookmark: _Toc224794425][bookmark: _Toc224795409][bookmark: _Toc224797808][bookmark: _Toc224798783][bookmark: _Toc224800731][bookmark: _Toc257814634][bookmark: _Toc65567612]Civil Rights Requirements
The following requirements apply to the underlying Contract:
1.  Nondiscrimination: In accordance with Title VI of the Civil Rights Act, as amended, 42 USC § 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 USC § 6102, section 202 of the Americans with Disabilities Act of 1990, 42 USC § 12132, and Federal transit law at 49 USC § 5332, the Contractor agrees that it shall not discriminate against any employee or applicant for employment because of race, color, creed, national origin, sex, age, or disability. In addition, the Contractor agrees to comply with applicable Federal implementing regulations and other implementing requirements FTA may issue. 
2.  Equal Employment Opportunity: The following equal employment opportunity requirements apply to the underlying Contract:
(a)	Race, Color, Creed, National Origin, Sex: In accordance with Title VII of the Civil Rights Act, as amended, 42 USC § 2000e, and Federal transit laws at 49 USC § 5332, the Contractor agrees to comply with all applicable equal employment opportunity requirements of U.S. Department of Labor (U.S. DOL) regulations, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor,” 41 CFR Parts 60 et seq., (which implement Executive Order No. 11246, “Equal Employment Opportunity,” as amended by Executive Order No. 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” 42 USC § 2000e note), and with any applicable Federal statutes, executive orders, regulations, and Federal policies that may in the future affect construction activities undertaken in the course of the Project. The Contractor agrees to take affirmative action to ensure that applicants are employed, and that employees are treated during employment, without regard to their race, color, creed, national origin, sex, or age. Such action shall include, but not be limited to, the following: employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. In addition, the Contractor agrees to comply with any implementing requirements FTA may issue.
(b)	Age: In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 USC §§ 623 and Federal transit law at 49 USC § 5332, the Contractor agrees to refrain from discrimination against present and prospective employees for reason of age. In addition, the Contractor agrees to comply with any implementing requirements FTA may issue.
(c)	Disabilities: In accordance with section 102 of the Americans with Disabilities Act, as amended, 42 USC § 12112, the Contractor agrees that it shall comply with the requirements of U.S. Equal Employment Opportunity Commission, “Regulations to Implement the Equal Employment Provisions of the Americans with Disabilities Act,” 29 CFR Part 1630, pertaining to employment of persons with disabilities. In addition, the Contractor agrees to comply with any implementing requirements FTA may issue.
3.  The Contractor also agrees to include these requirements in each subcontract financed in whole or in part with Federal assistance provided by FTA, modified only if necessary to identify the affected parties.
[bookmark: _Toc224791649][bookmark: _Toc224794427][bookmark: _Toc224795411][bookmark: _Toc224797810][bookmark: _Toc224798785][bookmark: _Toc224800733][bookmark: _Toc257814635][bookmark: _Toc65567613]No Government Obligation to Third Parties
1.  The Agency and Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or approval of the Solicitation or award of the underlying Contract, absent the express written consent by the Federal Government, the Federal Government is not a party to this Contract and shall not be subject to any obligations or liabilities to the Agency, Contractor, or any other party (whether or not a party to that Contract) pertaining to any matter resulting from the underlying Contract.
2.  The Contractor agrees to include the above clause in each subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who shall be subject to its provisions.
[bookmark: _Toc224791651][bookmark: _Toc224794429][bookmark: _Toc224795413][bookmark: _Toc224797812][bookmark: _Toc224798787][bookmark: _Toc224800735][bookmark: _Toc224791652][bookmark: _Toc224794430][bookmark: _Toc224795414][bookmark: _Toc224797813][bookmark: _Toc224798788][bookmark: _Toc224800736][bookmark: _Toc257814636][bookmark: _Toc65567614]Program Fraud and False or Fraudulent Statements or Related Acts
1. The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 USC §§ 3801 et seq. and U.S. DOT regulations, “Program Fraud Civil Remedies,” 49 CFR Part 31, apply to its actions pertaining to this Project. Upon execution of the underlying Contract, the Contractor certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining to the underlying Contract or the FTA assisted project for which this Contract Work is being performed. In addition to other penalties that may be applicable, the Contractor further acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification, the Federal Government reserves the right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal Government deems appropriate.

1. The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government under a Contract connected with a project that is financed in whole or in part with Federal assistance originally awarded by FTA under the authority of 49 USC § 5307, the Government reserves the right to impose the penalties of 18 USC § 1001 and 49 USC § 5307(n)(1) on the Contractor, to the extent the Federal Government deems appropriate.

1. The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clauses shall not be modified, except to identify the Subcontractor who shall be subject to the provisions.
[bookmark: _Toc257814637][bookmark: _Toc65567615]Suspension and Debarment
This Contract is a covered transaction for purposes of 49 CFR Part 29. As such, the Contractor is required to verify that none of the Contractor, its principals, as defined at 49 CFR 29.995, or affiliates, as defined at 49 CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940 and 29.945. 
The Contractor is required to comply with 49 CFR 29, Subpart C, and must include the requirement to comply with 49 CFR 29, Subpart C, in any lower-tier covered transaction it enters into.
By signing and submitting its Proposal or Proposal, the Proposer or Proposer certifies as follows:
The certification in this clause is a material representation of fact relied upon by the Agency. If it is later determined that the Proposer or Proposer knowingly rendered an erroneous certification, in addition to remedies available to the Agency, the federal government may pursue available remedies, including but not limited to suspension and/or debarment. The Proposer or Proposer agrees to comply with the requirements of 49 CFR 29, Subpart C, while this Proposal is valid and throughout the period of any Contract that may arise from this Proposal. The Proposer or Proposer further agrees to include a provision requiring such compliance in its lower tier covered transactions.
[bookmark: _Toc257814638][bookmark: _Toc65567616]Disadvantaged Business Enterprise (DBE)
This Contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, Participation by Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs. 
The Contractor shall maintain compliance with “DBE Approval Certification” throughout the period of Contract performance.
The Contractor shall not discriminate on the basis of race, color, national origin or sex in the performance of this Contract. The Contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and administration of this DOT-assisted Contract. Failure by the Contractor to carry out these requirements is a material breach of this Contract, which may result in the termination of this Contract or such other remedy as the Agency deems appropriate. Each subcontract the Contractor signs with a Subcontractor must include the assurance in this paragraph (see 49 CFR 26.13(b)).
[bookmark: _Toc224791656][bookmark: _Toc224794434][bookmark: _Toc224795418][bookmark: _Toc224797817][bookmark: _Toc224798792][bookmark: _Toc224800740][bookmark: _Toc257814639][bookmark: _Toc65567617]Clean Water Requirements
1. The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 USC 1251 et seq. The Contractor agrees to report each violation to the Agency and understands and agrees that the Agency shall, in turn, report each violation as required to assure notification to FTA and the appropriate EPA Regional Office.

The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.
[bookmark: _Toc224791658][bookmark: _Toc224794436][bookmark: _Toc224795420][bookmark: _Toc224797819][bookmark: _Toc224798794][bookmark: _Toc224800742][bookmark: _Toc257814640][bookmark: _Toc65567618]Clean Air Requirements
1. The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act, as amended, 42 USC §§ 7401 et seq. The Contractor agrees to report each violation to the Agency and understands and agrees that the Agency shall, in turn, report each violation as required to assure notification to FTA and the appropriate EPA Regional Office.

1. The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.
[bookmark: _Toc257814641][bookmark: _Toc65567619]Compliance with Federal Lobbying Policy
Contractors who apply or Proposal for an award of $100,000 or more shall file the certification required by 49 CFR Part 20, “New Restrictions on Lobbying.” Each tier certifies to the tier above that it shall not and has not used federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer or employee of any Agency, a member of Congress, an officer or employee of Congress, or an employee of a member of Congress in connection with obtaining any federal Contract, grant or any other award covered by 31 USC 1352. Each tier shall also disclose the name of any registrant under the Lobbying Disclosure Act of 1995 who has made lobbying contacts on its behalf with non-federal funds with respect to that federal Contract, grant or award covered by 31 USC 1352. Such disclosures are forwarded from tier to tier up to the recipient.
[bookmark: _Toc224791661][bookmark: _Toc224794439][bookmark: _Toc224795423][bookmark: _Toc224797822][bookmark: _Toc224798797][bookmark: _Toc224800745][bookmark: _Toc257814642][bookmark: _Toc65567620]Buy America
The Contractor agrees to comply with 49 USC 5323(j) and 49 CFR Part 661, which provide that federal funds may not be obligated unless steel, iron and manufactured products used in FTA-funded projects are produced in the United States, unless a waiver has been granted by FTA or the product is subject to a general waiver. General waivers are listed in 49 CFR 661.7. A general public interest waiver from the Buy America requirements applies to microprocessors, computers, microcomputers, software or other such devices, which are used solely for the purpose of processing or storing data. This general waiver does not extend to a product or device that merely contains a microprocessor or microcomputer and is not used solely for the purpose of processing or storing data.
Proposer to submit certificates of origin and sample invoices for components of proposed shelters including all steel and iron products and electronic items on an electronic thumb drive. 
A Proposer must submit to the Agency the appropriate Buy America Certification with all offers on FTA-funded contracts, except those subject to a general waiver. Proposals that are not accompanied by a properly completed Buy America certification are subject to the provisions of 49 CFR 661.13 and may be rejected as nonresponsive. 
[bookmark: _Toc224791663][bookmark: _Toc224794441][bookmark: _Toc224795425][bookmark: _Toc224797824][bookmark: _Toc224798799][bookmark: _Toc224800747][bookmark: _Toc278879743][bookmark: _Toc278880285][bookmark: _Toc278881081][bookmark: _Toc278881363][bookmark: _Toc278881600][bookmark: _Toc278881861][bookmark: _Toc278882111][bookmark: _Toc278882359][bookmark: _Toc278882613][bookmark: _Toc278882868][bookmark: _Toc278883232][bookmark: _Toc278883634][bookmark: _Toc278884032][bookmark: _Toc278880286][bookmark: _Toc278884033][bookmark: _Toc65567621]ADA Access
The Contractor and any of its Subsuppliers under this Contract agree to comply with all applicable requirements of the Americans with Disabilities Act of 1990 (ADA), 42 USC §§ 12101 et seq.; Section 504 of the Rehabilitation Act of 1973, as amended, 29 USC § 794; 49 USC § 5301(d); and the following regulations and any amendments thereto: 
1. DOT regulations, “Transportation Services for Individuals with Disabilities (ADA),” 49 CFR Part 37; 
1. DOT regulations, “Nondiscrimination on the Basis of Handicap in Programs and Activities Receiving or Benefiting from Federal Financial Assistance,” 49 CFR Part 27; 
2. Joint U.S. Architectural and Transportation Barriers Compliance Board (U.S. ATBCB)/U.S. DOT regulations, “American With Disabilities (ADA) Accessibility Specifications for Transportation Vehicles,” 36 CFR Part 1192 and 49 CFR Part 38; 
3. Department of Justice (DOJ) regulations, “Nondiscrimination on the Basis of Disability in State and Local Government Services,” 28 CFR Part 35; 
4. DOJ regulations, “Nondiscrimination on the Basis of Disability by Public Accommodations and in Commercial Facilities,” 28 CFR Part 36; 
5. General Services Administration regulations, “Accommodations for the Physically Handicapped,” 41 CFR Subpart 101-19; 
6. Equal Employment Opportunity Commission, “Regulations to Implement the Equal Employment Provisions of the Americans with Disabilities Act,” 29 CFR Part 1630; 
7. Federal Communications Commission regulations, “Telecommunications Relay Services and Related Customer Premises Equipment for Persons with Disabilities,” 47 CFR Part 64, Subpart F;
8. FTA regulations, “Transportation for Elderly and Handicapped Persons,” 49 CFR Part 609; 
9. U.S. ATBCB regulations, “Electronic and Information Technology Accessibility Standards,” 36 CFR Part 1194; and 
10. Any implementing requirements FTA may issue. 

FR 14 Payment To Subcontractors 
1. Applicability:  This Section only applies if the Contractor has employed Subcontractors. 2. Requirements:  Payments – Contractor shall pay each Subcontractor under this Contract for satisfactory performance of its Subcontracts no later than seven (7) days after its receipt of each payment from the Agency

[bookmark: _Toc257814647][bookmark: _Toc65567622]SECTION 6: TECHNICAL SPECIFICATIONS
[bookmark: _Toc65567623]GENERAL

Technical specifications define requirements for the shelters are contained in Appendix A and are embedded at that section.
Appendix A - Technical Specifications 
[bookmark: _Toc257815103][bookmark: _Toc65567624]
SECTION 7: FORMS ANDCERTIFICATIONS
[bookmark: _Toc257815104][bookmark: _Toc65567625]Proposer’s Checklist
	RFP No. 21-01, For Bus Shelters

	□
	· 1. Letter of Transmittal

	□
	· 2. Acknowledgement of Addenda 

	□
	   3. Pricing Schedule (including option shelter features) 

	□
	4. Pre-Award Evaluation Data Form

	□
	5. Required Certifications


[bookmark: _Toc257815105][bookmark: _Toc257816938][bookmark: _Toc257817437][bookmark: _Toc257817905][bookmark: _Toc257818130][bookmark: _Toc257818356][bookmark: _Toc257818579][bookmark: _Toc257818793][bookmark: _Toc257818998][bookmark: _Toc257819203][bookmark: _Toc224791733][bookmark: _Toc224791734][bookmark: _Toc224791736][bookmark: _Toc224791737][bookmark: _Toc224791738][bookmark: _Toc224791739][bookmark: _Toc224791740][bookmark: _Toc224791752][bookmark: _Toc224791753][bookmark: _Toc224791755][bookmark: _Toc224791757][bookmark: _Toc224791759][bookmark: _Toc224791763][bookmark: _Toc224791764][bookmark: _Toc224791765][bookmark: _Toc224791766][bookmark: _Toc224791768][bookmark: _Toc224791769][bookmark: _Toc224791777][bookmark: _Toc224791778][bookmark: _Toc224791779][bookmark: _Toc224791781][bookmark: _Toc224791783][bookmark: _Toc224791784][bookmark: _Toc224791787][bookmark: _Toc257815106][bookmark: _Toc65567626]
Request for Pre-Offer Change or Approved Equal
This form must be used for requested clarifications, changes, substitutes or approval of items equal to items specified with a brand name and must be submitted as far in advance of the Due Date, as specified in “Questions, Clarifications and Omissions.” Please use only the embedded Excel document and submit electronically to assist the agency in responding to your requests.
Morongo Basin Transit Authority
RFP No. 21-01, Bus Shelters


[bookmark: _Toc224800816][bookmark: _Toc257815107][bookmark: _Toc65567627]
Acknowledgement of Addenda
Failure to acknowledge receipt of all addenda may cause the Proposal to be considered nonresponsive to the Solicitation. Acknowledged receipt of each addendum must be clearly established and included with the Proposal.
	The undersigned acknowledges receipt of the following addenda to the documents: 

	Addendum No.: 
	· Dated: 

	Addendum No.: 
	· Dated: 

	Addendum No.: 
	· Dated: 

	Addendum No.: 
	· Dated:












	Proposer: 
Name: 
Title: 
Phone: 
Street address: 
City, state, ZIP: 

	____________________________________________     ____________________________
Authorized signature                                                            Date



[bookmark: _Toc224800817][bookmark: _Toc257815108][bookmark: _Toc379440440][bookmark: _Toc379445977][bookmark: _Toc379449054][bookmark: _Toc379449808][bookmark: _Toc379592584][bookmark: _Toc65567628]
 Pricing Schedule
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The Pricing Schedule is contained in the embedded document is an Excel Spreadsheet containing the Pricing Schedule.  Each Proposer is to complete the appropriate spreadsheet tabs, print and return an original with a “wet signature” with the required Proposal forms.  Proposers are to also provide the other copies as required in NR 3, Proposal Due Date and Submittal Requirements.
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Instructions: This form is to be completed and included in the Qualification Package. Attach additional pages if required. 
Morongo Basin Transit Authority
RFP No. 21-01 for Bus Shelters
	1. Name of firm: 

	2. Address: 

	3. □ Individual □ Partnership □ Corporation □ Joint Venture

	4. Date organized: 
State in which incorporated: 

	5. Names of officers or partners:
a. 
b. 
c. 
d. 

	6. How long has your firm been in business under its present name? 

	7. Have you been terminated or defaulted in the past five years, on any Contract you were awarded?   Have you been barred by Federal process or any Western State? Has your firm ever defaulted on a performance bond?
□ Yes □ No
If yes, then attach as SCHEDULE ONE the full particulars regarding each occurrence.

8. Attach as SCHEDULE TWO a list of similar current contracts which demonstrates your technical proficiency, each with contract amount, name and address of contracting party including a contact person and their phone number, character or type of work and percentage of completion.

9. Attach as SCHEDULE THREE a list of similar contracts, each with contract amount, name of contracting party including a contact person and their phone number, character or type of work for similar contracts completed in the last five (5) years.

10. In the last two (2) years have you ever been denied an award where you were selected?  ____.  If the answer is YES, attach as SCHEDULE FOUR the full particulars regarding each occurrence.

11. Have you ever failed to complete, in the past five (5) years, any contract on which you were selected?  _______.  If the answer is YES, attach as SCHEDULE FIVE the full particulars regarding each occurrence.

12. Have you had any litigation within the previous 5 years involving any current or former projects with clients or government agencies?  If the answer is YES, attached as SCHEDULE SIX the findings of any litigation including the status of each case.

	The above information is confidential and shall not be divulged to any unauthorized personnel.

	The undersigned certifies to the accuracy of all information:
Name and title: 
Company: 

_______________________________________________________ _______________________
Authorized signature                                                                                Date
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 Federal Certifications and Other Certifications
[bookmark: _Toc224800989][bookmark: _Toc257815113][bookmark: _Toc65567631]Buy America Certification for Procurement of Steel, Iron, or Manufactured Products (Excludes Rolling Stock)

	Certificate of Compliance

	The Proposer/Proposer hereby certifies that it will comply with the requirements of Title 49 USC Section 5323(j)(1) and the applicable regulations in 49 CFR Part 661.:

	Name and title: 
Company: 



____________________________________________________ _______________________
Authorized signature                                                                       Date 



	Certificate of Non-Compliance

	The Proposer/Proposer hereby certifies that it cannot comply with the requirements of Title 49
USC Section 5323(j)(1), but it may qualify for an exception pursuant to Title 49 USC § 5323(j)(2)(B) or (j)(2)(D) and the regulations in 49 CFR 661.7.

	Name and title: 
Company: 



___________________________________________________ _______________________
Authorized signature                                                                     Date 
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 Debarment and Suspension Certification for Prospective Contractor
Primary covered transactions must be completed by Proposer for contract values over $25,000.
	Choose one alternative:

	□
	· The Proposer, [insert name], certifies to the best of its knowledge and belief that it and its principals:
1. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any federal department or agency;
2. Have not within a three-year period preceding this Proposal been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (federal, state or local) transaction or Contract under a public transaction; violation of federal or state antitrust statutes or commission or embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property;
3. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (federal, state, or local) with commission of any of the offenses enumerated in Paragraph 2 of this certification; and
4. Have not within a three-year period preceding this Proposal had one or more public transactions (federal, state or local) terminated for cause or default.
OR

	□
	· The Proposal is unable to certify to all of the statements in this certification, and attaches its explanation to this certification. (In explanation, certify to those statements that can be certified to and explain those that cannot.)
The Proposer certifies or affirms the truthfulness and accuracy of the contents of the statements submitted on or with this certification and understands that the provisions of Title 31 USC § Sections 3801 are applicable thereto.

	· Executed in [insert city and state].
Name: 


__________________________________________________ _______________________
Authorized signature                                                                   Date
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Debarment and Suspension Certification (Lower-Tier Covered Transaction)
This form is to be submitted by each Subcontractor receiving an amount exceeding $25,000.
	The prospective lower-tier participant (Proposer) certifies, by submission of this Proposal, that neither it nor its “principals” as defined at 2 CFR Parts 1200 and 180 is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or Agency.

If the prospective Proposer is unable to certify to the statement above, it shall attach an explanation, and indicate that it has done so by placing an “X” in the following space: ______

THE PROPOSER, ________________________________________________, CERTIFIES OR AFFIRMS THE TRUTHFULNESS AND ACCURACY OF EACH STATEMENT OF ITS CERTIFICATION AND EXPLANATION, IF ANY. IN ADDITION, THE PROPOSERUNDERSTANDS AND AGREES THAT THE PROVISIONS OF 31 USC §§ 3801 ET SEQ. APPLY TO THIS CERTIFICATION AND EXPLANATION, IF ANY.

	Name and title of the Proposer’s authorized official: 


________________________________________________ _______________________
Authorized signature                                                                Date
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 Non-Collusion Affidavit
This affidavit is to be filled out and executed by the Proposal; if a corporation makes the Proposal, then by its properly executed agent. The name of the individual swearing to the affidavit should appear on the line marked “Name of Affiant.” The affiant’s capacity, when a partner or officer of a corporation, should be inserted on the line marked “Capacity.” The representative of the Proposer should sign his or her individual name at the end, not a partnership or corporation name, and swear to this affidavit before a notary public, who must attach his or her seal. 
	State of ____________________________________, County of _____________________________________________

I, _______________________________________________________, being first duly sworn, do hereby state that
                                          (Name of Affiant) 

I am _______________________________________ of ______________________________________________________ 
                                            (Capacity)                                                                  (Name of Firm, Partnership or Corporation) 

whose business is ___________________________________________________________________________________ 

and who resides at ___________________________________________________________________________________ 

and that _____________________________________________________________________________________________ 
                                                            (Give names of all persons, firms, or corporations interested in the Proposal) 

is/are the only person(s) with me in the profits of the herein contained Contract; that the Contract is made without any connection or interest in the profits thereof with any persons making any Proposal or Proposal for said Work; that the said Contract is on my part, in all respects, fair and without collusion or fraud, and also that no members of the Board of Trustees, head of any department or bureau, or employee therein, or any employee of the Authority, is directly or indirectly interested therein. 


______________________________________________________________________ ___________________________
Signature of Affiant                                                                                                                             Date 

	Sworn to before me this ____________ day of __________________________, 20_____.




_______________________________________________ __________________________
Notary public                                                                                   My commission expires 
	 






Seal
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 Lobbying Certification
This form is to be submitted with an offer exceeding $100,000.
	The Proposer certifies, to the best its knowledge and belief, that:

1.	No federal appropriated funds have been paid or shall be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of a federal department or agency, a member of the U.S. Congress, an officer or employee of the U.S. Congress, or an employee of a member of the U.S. Congress in connection with the awarding of any federal Contract, the making of any federal grant, the making of any federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment or modification thereof.

2.	If any funds other than federal appropriated funds have been paid or shall be paid to any person for making lobbying contacts to an officer or employee of any agency, a member of Congress, an officer or employee of Congress, or an employee of a member of Congress in connection with this federal Contract, grant, loan or cooperative agreement, the undersigned shall complete and submit Standard Form LLL, “Disclosure Form to Report Lobbying,” in accordance with its instruction, as amended by “Government-wide Guidance for New Restrictions on Lobbying,” 61 Fed. Reg. 1413 (1/19/96).
	
3.	The undersigned shall require that the language of this certification be included in the award documents for all subawards at all tiers (including subcontracts, subgrants and contracts under grants, loans and cooperative agreements) and that all subrecipients shall certify and disclose accordingly. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31, USC § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.


THE PROPOSER, _____________________________________________, CERTIFIES OR AFFIRMS THE TRUTHFULNESS AND ACCURACY OF EACH STATEMENT OF ITS CERTIFICATION AND DISCLOSURE, IF ANY. IN ADDITION, THE PROPOSERUNDERSTANDS AND AGREES THAT THE PROVISIONS OF 31 USC §§ 3801 ET SEQ. APPLY TO THIS CERTIFICATION AND DISCLOSURE, IF ANY.

Name of the Proposer or Proposer’s authorized official: __________________________________________________

Title: _________________________________________________________________________________________________


________________________________________________________________________ ________________________
Signature                                                                                                                                                Date



Per paragraph 2 of the included form Lobbying Certification, add Standard Form–LLL, “Disclosure Form to Report Lobbying,” if applicable. 
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 Proposal Form
Proposer shall complete the following form and include it in the Proposal.
PROPOSER
By execution below by a duly authorized representative(s) of the Proposer, the Proposer hereby offers to furnish equipment and services as specified in its Proposal submitted to MBTA in response to Invitation to Proposal No. 21-01 Bus Shelters in its entirety.

Proposer: ____________________________________________________________________________
Street address: ____________________________________________________________________________
City, state, ZIP: ____________________________________________________________________________
Name and title of Authorized Signer(s): __________________________________________________________________
Name and title of Authorized Signer(s): __________________________________________________________________

Phone: ____________________________________________________________________________

___________________________________________________ _______________________
Authorized signature                                                                     Date

___________________________________________________ _______________________
Authorized signature                                                                     Date
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 Notice of Award

By execution below, Morongo Basin Transit Authority accepts the Proposal as indicated above.

[bookmark: _Toc257815132]Contracting officer: ________________________________________________________________________



___________________________________________________ _______________________
Authorized signature                                                                     Date
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SECTION 8: CONTRACT
1. Contract Documents and Order of Precedence
The Contract consists of the documents listed below. In case of any conflict among these documents, the order of precedence shall be:
1. Form of Contract
2. “Section 4: Special Conditions”
3. “Section 3: General Conditions” 
4. “Section 6: Technical Specifications,” “Section 7: Warranty Requirements,” and “Section 8: Quality Assurance”
5. Contractor’s Proposal
6. Addenda
7. RFP No. 21-01
A modification or change to any Contract document shall take its precedence from the term it amends. All other documents and terms and conditions shall remain unchanged.
2. Compensation 

The Pricing Form for Bus Shelters is Attachment 1 to this Contract.  Each ordering Agency shall pay the Contractor the amount shown on the Ordering Confirmation Form as full compensation for all costs and expenses of completing the Work in accordance with the Contract, including but not limited to all labor and material required, overhead, storage, risks and obligations, taxes (as applicable), fees and profit, and any unforeseen costs.  The only compensation to be paid shall be the cost of each shelter which is based on the quantity being ordered and the cost of shipping which is based on the quantity of shelters and the Zone to which the shelters will be shipped. In addition, the Contractor may also charge applicable sales tax based on the location to which the shelters are being shipped.


3. Contract Term and Period of Performance
The effective date of this Contract shall be the effective date set forth in the Notice to Proceed (NTP). The Contractor shall provide bus shelters under the Contract for a period of three (3) years after the effective date of the Contract, upon receipt of the NTP and additional options years extended at the sole discretion of the MBTA.
4. Notices
Any Notice legally required to be given by one party to another under the Contract shall be in writing, dated and signed by the party giving such Notice or by a duly authorized representative of such party.
Notices shall not be effective unless transmitted by any method that provides confirmation of transmission and delivery, such as fax, certified mail or registered mail and addressed to:
To Agency:
Mr. Joe Meer, Director of Purchasing
Morongo Basin Transit Authority
62405 Verbena Road
Joshua Tree, CA 92252

[Insert Contractor name, address and point of contact]
5. Entire Agreement
This Contract constitutes the complete and entire agreement between the Agency and Contractor and supersedes any prior representations, understandings, communications, commitments, agreements or Proposals, oral or written that are not incorporated as a part of the Contract.
	
______________________________________
Contractor name
	
______________________________________
Agency name

	______________________________________
Signature of authorized official
	______________________________________
Signature of authorized official

	______________________________________
(Print or type name and title)
	______________________________________
(Print or type name and title)

	______________________________________
Date
	______________________________________
Date

	_______________________________
Tax ID number
	Approved as to form by:


______________________________________
Insert name and title





[bookmark: _Toc65567638]Attachment 1 – Pricing Form for Bus Shelters

[INSERT PRICING SCHEDULE]

++
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Technical Specifications





----------------------------------------------------------------------------------------------------------------

9’ Shelter

1. Roof dimensions: 8’ 7 7/8” x 4’8”	Height: 7’ to bottom of roof perimeter 

2. The roof design features two circular shapes running horizontally. One is used as a rain gutter, the other allows for optional electrical wiring for lighting and/or conduit for ‘real-time’ transit information. 

3. The one-piece roof shall be welded from four lengths of aluminum extrusion: No snap together corners which can be vandalized.

4. Two roof beams shall be welded to the roof perimeter for placement of the supporting legs. 

5. Roof beams are pre-drilled contain alignment channel for supporting legs to facilitate field installation

6. Dome roof shelter with bronze or white Lexan Thermoclear roof panels engaged within the roof perimeter and secured to the welded roof bow with extruded aluminum flat bars and rubber gaskets, attached by Tek screws, with rubber washers.  Roof panels are secured with extruded aluminum flat bars and rubber gaskets, attached by Tek screws. No silicone sealer is required.

1. Optional roofs include aluminum dome roof

2. Aluminum low peak roof-gable style

3. Aluminum high peak roof-gable style

4. Aluminum high peak roof with earth stone coated Gerard simulated roof tile, terracotta in color 

5. Mansard roof sty

Proposer to offer above roof styles at buyer’s choice, with no extra charge to the purchasing agency.

7. Powder coated perforated metal panels in steel frames at the rear and  1/2 end walls, are constructed from 16 ga galvanized steel sheets with ¼” diameter holes on 3/8” staggered centers with protected edges centers and attached to square steel tube frames with drive rivets. Walls shall be supported with adjustable stainless-steel assemblies, which anchor to the concrete pad or sidewalk.

1. Optional full end wall panels should be available

2. Optional front windscreen to be available

3. Optional “Victorian” style perforated metal panels should be available

4. Optional “Herringbone” style perforated metal panels should be available

Perforated metal framed in a rectangular shape with array of diagonally arranged flat bars symmetrical thru theoretical vertical centerline of rectangle.



8. Two 3” steel pipe legs support the roof at each end of the structure. Four adjustable shoes allow for up to 12” grade variation.

1. An aluminum post options should be available 

9. Walls shall be supported with adjustable stainless steel assemblies, which anchor to the concrete pad or sidewalk.

10. All materials shall be top quality – only ASTM A-36 grade 3” schedule 40 pipe for structural steel members and 6063-T6 grade aluminum extrusion with a minimum thickness of 1/8 inch. 

11. Steel welding shall conform to American welding society standard D1. 1-80. Electrodes conform to ASTM A233, class E70S-6. All aluminum components shall be welded in accordance with AWS/SFA 5.10 CLASS ER4043. All welding shall be performed by certified welders. 

12. All of the structure’s metal surfaces shall feature a durable baked polyester powder coat finish, 4-5 ml thick. The powder coating process produces no volatile organic compounds (VOCs). Powder coat finish was created for durability in outdoor use and to withstand graffiti removal solvents. Color is to be selected from the standard RAL color chart

1. Proposer shall provide an outline of their powder coat finish process including sandblast, cleaning, pretreat, top coat and quality check.

13. Shelter shall be constructed of modular, interchangeable components to allow for ease of installation and parts replacement. Shelters shall be shipped knock-down (k.d.) for ease of handling and installation. This also allows of easy site adaptation.

14. The shelter shall be supplied with all hardware and ground anchors necessary for site installation. 

15. All detail shop drawings, details of materials, fabrication, assembly and framing details, erection drawings, parts list and field installation instructions shall be to be included. 

16. Stamped and sealed engineering calculations from a licensed CA engineer confirming compliance with building codes in the municipalities of Twentynine Palms and Yucca Valley in San Bernardino County, California including wind and snow loads to be provided to MBTA with submission of bid for the base 9,13- & 17-foot shelter include solar fixture and mounting details.

17. Stamped and sealed engineering calculations from a licensed CA engineer confirming with local building codes including wind and snow loads to be provided to each purchasing agency if requested. 

18. The shelter shall be fabricated by a manufacturer with a minimum of 10 years’ experience designing and fabricating transit shelters. 

19. This shelter shall carry a lifetime warranty. Proposer to describe warranty in detail with submission and summarize on product information sheet.





Shelter Illumination: (Ref. Unit Urban Solar RMS 80 or approved equal)



1.  Solar units must be capable of mounting to the specified 9’, 13’ and 17’ and 21’ shelters.  Solar panels to be of low-profile design for aesthetic and vandal resistant purposes and use security hardware to fasten to the shelter roof.  Each solar unit will have a serial number assigned and visible from the interior of the shelter. 

2.  Solar units to be designed to include vandal resistant hardware and designed to withstand abuse from potentially damaging individuals.   Security fasteners will be used for any exposed points

3.  Solar illumination for shelters is to be for the interior seating area of the shelter only.

4.  Illumination is to be provided from dusk to dawn.

5.  Minimum illumination level will be 3.0 ft candles to be measured at 3 feet above the concrete shelter pad at or near the shelter bench area and illuminate approximately 40 square feet.  Greater illumination levels may be provided as options.

6.  Solar units must be of modular design to allow for independent replacement of solar collector, light bar, light fixtures/bulbs, batteries and lighting control module.  Replacement part numbers to be provided.

7.  Light source to be high intensity, white light emitting diodes (LED) 

8.  Solar unit must be capable of providing 5 days of full brightness, from a full charge, with no additional charging.

9.  Battery component shall be industry approved rechargeable, non-spillable, sealed, AGM (absorbed glass mat).  Batteries must be capable of providing three to five years of trouble-free charging and discharging and warranted for a three-year pro-rated period.

10.  Solar units will have a five-year minimum warranty on all major components, excluding batteries.

10. Wherever possible, all exposed metalwork will be powder coated to match shelter color and the finish is to be warranted for a minimum of 5 years.





The bench proposed should include: 

· Perforated metal 

· 8’ x 1.5’ feet. No back. 4’ X 1.5’ bench for 9’ shelter.

· Legs and 3 anti-vagrant bars shall be constructed from 1.25” schedule 40 pipe

· Horizontal supports constructed from ¾” schedule 40 pipe.

· Perforated metal is 12-gauge galvanized sheet with ¼” holes on 3/8” centers, staggered.

· Finish is powder coated approximately 5 ml thick   

· Secured to concrete with 4, ½” diameter zinc anchor bolts

· Powder coat finish approximately 5 ml thick.

·  Proposer may offer additional bench options (ADA compliant only) and pricing



Trash receptacle proposed:  

· 20-gallon capacity

· 20-gauge steel drum approximately 19 ½” tall and 16 1/2” in diameter

· Trash receptacle capable of attaching to shelter end leg pole

· Mounting hardware

· 100% welded unit including the hinge latch mechanism. 

· Dome lid cover capable of reducing the deposit of oversized items and reducing water buildup in the receptacle.  

· Heavy duty welded hasp

· Powder coat finish approximately 5 ml thick.

· Proposer shall offer additional trash receptacle options





13’ Shelter



20. Roof dimensions: 12’7 7/8” x 4’8”Height: 7’ to bottom of roof perimeter 

21. All specifications as stated above for 9’ shelter apply to 13’ shelter.



----------------------------------------------------------------------------------------------------------------

17’ Shelter

22. Roof dimensions: 16’7 7/8” x 4’8”	Height: 7’ to bottom of roof perimeter 

23. All specifications as stated above for 9’ shelter apply to 17’ shelter.

MAP CASES AND ADVERTISING KIOSKS

· Proposer shall outline additional advertising kiosk, map case ad schedule holder options. 

----------------------------------------------------------------------------------------------------------------

21’ Shelter

1. Roof dimensions: 20’8 7/8” x 4’8”	Height: 7’ to bottom of roof perimeter 

2. All specifications as stated above for 9’ shelter apply to 21’ shelter.

MAP CASES AND ADVERTISING KIOSKS

· Proposer shall outline additional advertising kiosk, map case ad schedule holder options. 



Delivery:

Offeror shall propose base pricing and delivery (mileage charges) on releases of 3,6,12 and 24 shelters. 



Submittals upon delivery of ordered units: 

· Shop drawings and documentation that indicate wall and roof panels, details of materials, fabrication and assembly, framing profiles, fastener types and locations, flashing and seal details. 

· Erection drawings providing instruction, erection drawings and method to allow field installation or repair of shelter.

· Data for wall and roof panels including literature from manufacture.



Optional Accessories:



Standalone Solar Stop Option: 



Quantities: (Minimum 10 per year, maximum 250 per year)



Proposer is requested to provide pricing, on options requested below:



Solar stop should be an autonomous, self-contained solar LED bus stop lighting system designed specifically for bus stops and zones.  No external wiring is required.  The Solar Stop should be easy to operate, low maintenance and vandal resistant. Reference unit is Urban Solar PV stop or Approved Equal. Minimum Features:

Automatic or on demand operation through an ADA compliant button

Color finishing options to be described in a separate attachment

Must have dedicated pole bracket options for 1.75 through 2.5” OD poles 

Contain a smart controller which has a self-test feature and data collection capabilities

Must be fully assembled and can be installed on an existing or new post in minutes.  All components are standard off the shelf products manufactured and or assembled by to exceed NEC requirements and meet minimum Buy America conditions.   

If automatic light must remain on for 6 hours after dusk; or for a total of 6 hours split night profile.  Example: Spilt night may be defined as dusk plus 4, dawn minus 2 hours

Provide lead acid, A.G.M. or Gel cell, battery requiring minimal maintenance with a minimum three-year life span and re-usable or recyclable

Battery autonomy or reserve should allow system to operate for 5 days minimum from full charge with zero solar charge

· Must turn on a). Automatically at dusk (and remain on for at least six hours) or b). Have an ADA approved button for operation up to 15 minutes per activation. 

· Manufacturer must meet ISO 9001 standards (provide certificate)

· Light must be Light Emitting Diode (L.E.D.) technology with minimum 50,000-hour lifespan

· Proposer to provide separate Buy America cost certification and breakdown from solar light supplier and cost documentation in support of same

· Unit to be warrantied for a minimum of 10 years





MAP CASES AND ADVERTISING KIOSKS



[bookmark: _Hlk65572448]Proposer may outline additional advertising kiosk, map case and schedule holder options, to be priced in the pricing and options worksheet. Supporting technical information and dimensions to be provided in the proposal.

· [bookmark: _Hlk65570484]Optional Pole-mounted bus stop security lighting system with programmable or on-demand operation. Includes mounting hardware for existing transit pole. 20W min solar array; 20-amp hour lithium-ion battery. Minimum 5-watt LED. Up to two custom powder coat colors included.

· Optional Pole-mounted bus stop security lighting with programmable or on-demand operation and auxiliary power for electronic signage. Includes mounting hardware and custom powder coat color. 42W min solar array; 20-to-36-amp hour Lithium Ion or Sealed Lead Acid battery. Minimum 5-watt LED. 

· Proposer to provide 5-year pricing for remote management and monitoring of solar system including communication. (Hardware plus price of monitoring)

· MBTA requests Solar “Real Time” Passenger information bus stop signs: Please provide a response for 16” and 24” screens with a safety lighting feature. Must meet visual and ADA standards, be manufactured to withstand outdoor environments and sealed from the elements. Displays to provide up to date bus arrival information from the agency’s Google or other data feed. Must provide applicable software, manuals, setup, system maintenance and cellular for 5 years. Warranty to be proposed.

· E-paper or e-ink real time displays with outdoor-rated housing and mounting hardware for shelter-mounting or pole-mounting (portrait or flag orientation) if available may be proposed using the price and options work sheet. Solar-powered; solar power package additional. To include set-up, Content Management and technical support for five years; SIM card/ cellular data agency-supplied.



Proposer may also outline additional advertising kiosk, map case and schedule holder options, to be listed and priced in the pricing and options worksheet. Supporting technical information and dimensions to be provided in the proposal.

All accepted and listed accessories may be acquired by Purchasing agencies as standalone items without the purchase of a bus shelter.





Optional Roof Styles 

Using the price and options worksheet, proposer may offer radiused or angled flat roof style shelters as additional options. Must meet all previously stated requirements. Roof assembly shall include a single rear roof beam fabricated from a minimum 4.5” diameter multi-channel aluminum extruded tube. Technical specifications, drawings and certifications for these to accompany proposal.



                 SUBMITTALS FOR PROPOSAL 

1. Manufacturer’s product brochures and specifications for shelters and accessories offered.

2. Manufacturer’s top level shelter design drawings. Include elevations and connection details, as necessary.

3. Stamped, signed and sealed structural engineering calculations.

4. Samples of shelter finish.

5. Manufacturer’s shelter installation instructions.

6. Manufacturer’s warranty documentation.

7. Buy America Documentation

8. Quality Assurance Certificate of Compliance

         

EXECUTION



A. SHIPPING AND STORAGE

1. Shelters are packaged and crated for delivery ion knockdown and unassembled condition.

2. Delivery and unloading requires pallet jack or forklift.

3. To the maximum extent possible, roofs and walls shall be assembled prior to shipping.

4. Store crated shelters in clean, dry, and level area and covered with waterproof, breathable tarpaulin. 

5. Crates are not to be stacked.  

6. Delivery items are not to be in direct contact with the sun or rain.

B. INSTALLATION

1. Manufacturer provides all necessary installation hardware.

2. Manufacturer provides complete detailed installation instructions.

3. Shelter installation shall be performed by manufacturer certified and qualified local installer.

4. Surface installation requires level concrete pad of appropriate size and thickness as specified by shelter design.

C. MAINTENANCE

1. Shelters shall be cleaned routinely with wet sponge or non-abrasive cloth using mild household detergents and rinsed with water. Light power washing may be used to remove dust and dirt from finish surfaces.

2. No solvents are to be used in cleaning of shelters. 
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Price Worksheet RFP 21-01.xlsx
Bid Form

				Attachment B, MBTA RFP 21-01 Shelter Price and Option Worksheet



				Shelter Pricing		Unit		Unit Price - Base Period

														Delivery Charges (See SP 7.1 for Zone definitions)		Delivery Charge - Per Shelter

				Base Price 9' shelter		1								Zone 1 (Charge per Shelter - Quantities 1 - 5)

				Base Price 13' shelter		1								Zone 1 (Charge per Shelter - Quantities 6 - 10)

				Base Price 17' shelter		1								Zone 1 (Charge per Shelter - Quantities 10+)

				Base Price 21' shelter		1								Zone 2 (Charge per Shelter - Quantities 1 - 5)

				Total Shelter Total										Zone 2 (Charge per Shelter - Quantities 6 - 10)

														Zone 2 (Charge per Shelter - Quantities 10+)

				OPTIONAL FEATURES										Zone 3 (Charge per Shelter - Quantities 1 - 5)

				Map Case		1								Zone 3 (Charge per Shelter - Quantities 6 - 10)

				Advertising kiosk		1								Zone 3 (Charge per Shelter - Quantities 10+)

				Full end wall panels		1								Zone 4 (Charge per Shelter - Quantities 1 - 5)

				Wind Screen		1								Zone 4 (Charge per Shelter - Quantities 6 - 10)

				3/8 “ clear tempered safety glass panel(in lieu of perf)		1								Zone 4 (Charge per Shelter - Quantities 10+)

				3/8 clear framed Lexan with  UV (in lieu of perf)		1								Zone 5 (Charge per Shelter - Quantities 1 - 5)

				Trash Receptacle (describe)		1								Zone 5 (Charge per Shelter - Quantities 6 - 10)

				Solar Light Delete (show credit)		1								Zone 5 (Charge per Shelter - Quantities 10+)

				Schedule holder (describe)		1

				Matching bike rack (describe)		1

				Kit Assembly on-site 		1

				Perforated metal panels (delete/show credit)		1

				Mounted solar LED stop light (describe if available)		1

		1		Stop mounted security lighting 20W		1

		2		Stop mounted security lighting 42W		1

		3		Solar monitoring (cell inc) 5 years		1

		4		Solar bus information display 16' (Arrival Info)		1

		5		Solar bus information display 24' (Arrival Info)		1

		6		Angled Flat Roof Option 9'		1				Drawings and technical description for roofing options are requested

		7		Angled Flat Roof Option 13'		1

		8		Angled Flat Roof Option 17'		1

		9		Radiused Roof Option 9'		1

		10		Radiused Roof Option 13'		1

		11		Radiused Roof Option 17'		1

		12		E-Paper Display (1-5 Units)		1

		14		E-Paper Display (6-15 Units)		1

		15		E-Paper Display (15+ Units)		1

		16

		17		Mark "N/A" for unavailable options, "Standard" for Items with no additional charge

		18

		19

		20

		21

		22		Printed Name, Title:  _________________________________________________

		23

		24		Signature:  ___________________________________________________________

		25

		26		Proposer to submit signed and electronic (Excel) copy 

		27

		28
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